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DISTRICT OF CONNECTICUT U.S. DISTRICT COURT 
NEW HAVEN, CONN, 


UNITED STATES OF AMERICA : aia 
10 IS Pe 


Vv. 4 CRIMINAL 


WILLIAM EUGENE ROBINSON 
a/k/a WILLIE GENE ROBINSON 


a/k/a PONZO and $ 
DAVID JAMES TATE RECEIVED 
‘sa MAR £3 1975 © 
INDICTMENT OFFICE O°: Tur cen; 
PUBLIC Desens OS RAL 
The Grand Jury Charges: SP SOER, NH. 
COUNT I 


On or about the 18th day of February 1975, in the 
District of Connecticut, WILLIAM EUGENE ROPINSON, a/k/a 


Willie Gene Robinson, a/k/a Ponzo and DAVID JAMES TATE, by 


force and violence and by intimidation, did take from the 
person and presence of Retta Mondulick about $2,034.00 in gs 
money, belonging to and in the care, custody, control, 

management and possession of the Connecticut National Bank, 
the deposits of which were then insured by the Federal 


Deposit Insurance Corporation. 


In violation of 18 U.S.C. 2113(a) end 2(a) and 2(b). 
COUNT II 


On or about the léth day of February 1975, in the 


District of Connecticut, WILLIAM EUGENE ROBINSON, a/k/a 
Willie Gene Robinson, a/k/a Ponzo and DAVID JAMES TATE, did 


take and carry away, with intent to steal and purloin, 


from the Connecticut Nationai Bank, the deposits of which 

were then insured by the Federal Deposit Insurance Corporation, 
the sum of about $2,934.00 belonging to and in the care, custody, 
control, management and possession of the said bank. 


In violation of 18. U.S.C. 2113(b) and 2(a) and 2(b). 
APP \ , 


COUNT III 
On or about the 18th day of February 1975, in the 


{ District of Connecticut, WILLIAM EUGENE ROBINSON, a/k/a 
Willie Gene Robinson, a/k/a Ponzo and DAVID JAMES TATE, 

by force and violence and by intimidation, did take from 
the person and presence of Retta Mondulick, about $2,034.00 


in money belonging to and in the care, custody, control, 


Connecticut National 


management and possession of the 


Bank, the deposits of which were then insured by the 

Federal Deposit Insurance Corporation, and WILLIAM EUGENE 
ROBINSON, a/k/a Willie Gene Robinson, a/k/a Ponzo and 
DAVID JAMES TATE in committing the aforesaid offense did 
put in jeopardy the life of t’> said Retta Mondulick by 


means and use of a dangerous weapon, that is, a shotgun 


and a revolver. 


In violation of 18 U.S.C. 2113(d) and 2(a) anc 2(b). 
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STATISTICAL RECORD 


J.S. 2 mailed 
__JS, 3 mailed 


__Viol .ion 


" PROCEEDINGS 


The Grand Jury at aven returne 


ew Haven returned a True Bill of Indictment 
charging vis vio ee ren ee Title 18, U.S; C. _2113 (a) (b) and (da), 2(4) and 
,_and ee 


Yatir 


and carry: ng away & “with intent to steal mone 


aking 
00 rand to and in. the | care of said bank, Ct. 


bér_spe_ lives of others by 1 


endants. 7amnan 7 aeuiinicticeiimenjeteammianaente 
___ ROBINSON & & TATE: Bench warrants issued in duplicate together 


wiih a certified | copy of the Indictment handed to U.S . Marshal for. 
service. 


ROBINSON: Motion to Modif y Conditions of Release, fil filed by _ 

OI ee ee isciepiabiledigdisa 

ROB ON: 

as follows: "Granted,' 
75. 


_Modify Conditions of Rel: d 
copies mailed to counsel. Zampano, J. _ 
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St 
DATE 


J PROCEEDINGS 
Exhibits 1 & 2 filed. Deft. Ex. A, marked for ID. Govt. witness, 
psume an ° ontinued cross examinasion. Deft. witness, 
d te fied, Motion to Suppress Evidence is denied for 
ated in open Court. Joint Motion of Defendants for 
o Suppress Photograph 


Tate 
ent. 


and testifies, Motion to Suppress Photographic and Eyewitness 


s denied for reasons stated in open Court. Newman, J. m-6/6/7: 
ROBINSON: lows: “ton 


re 
E: Motion to Suppress PHotographié-and Eyewitness Identification 


endorsed as follows: "'Motion denied, after hearing, for reasons stated _ 


in open Court," Newman, J. m-6/6/75, copies mailed to counsel 


__ROBINSON: CJA 21 Form, authorizing Gerald Gale, Court Reporter to_ 


prepare transcripts of Suppression hering, filed, Newman, J. copies _ 
distributed. 


m-6/9/75. 
6/9 ROBINSON: 


4 Counsel agree 
on_selecting a panel of 14, with the last two names drawn as alternates. 


§ an 
Tues, June 1 
ed. 


Newman, J, m-6/10/75. t fase Gy ‘a 
_Court Reporter's Transcript of Proceedings (hearing on motions) 
Cr eR ee a a.” Pe ee 
____.__CJA_ Form 21, approving the sum: of $83.75 payable to Court 

erald Gale, filed and entered. Newman, J. copies distribute 
_ROBINSON; JURY TRIAL CONTINUES: 2:12 P.M, In the absence of the 


eillance photes from, fhe a ee 
e 


“7. 
REDO 


2:35 P.M, Jury entere Courtroom, 12 jurors and 2 alternates present. 
Govt. witness sworn and testified. Govt. Ex. #7 marked for ID. 


ovt, witness Mondulick recalled to stand for further cross-examination, 
Govt. witness sworn and tesitifed. 4:49 P.M. Jury excused until 


Aad 4 


PROCEEDINGS 


10:30 A.M. of June 11, 1975. In absence of the jury, Govt. advises 

that case has been open file case and that the other bank surveillanc 

films are available in U.S. Attorney's Cffice for viewing. 4350 P.M. 

care ORSON JURY TRIAL CONTINGESY -3750-P.M.—DeFES Robinsons 
Request to Charge, filed. In absence of the jury Counsel discuss the 
possibility of shwoing the film to jury, by means of a projector and 
also any narrat.on that will go along with the film. Counsel also 


discuss the admissability of evidence to be offérced by officer from a 


Bridgeport P.D. Court will allow evidence of the officer. In the 


absence of the jury deft. moves to deiete the name of deft. i:te from 
the Indictment. No ruling at this time. Govt, witness sworn and 
testified. Govt. Exs. 8 & 9, filed, Govt, witness sworn and tesified 
Govt. Exs. 1 thru 5 and 7 made full exhibits. Govt. Exs. 10 & 11 
filed. Two Govt. Witness sworn and tesified. Govt. Ex. #6, made full 


exhibit. Govt. Ex. 13, filed. Govt. Ex #13, marked for ID, Govt. Ex. 
13, made_full exhibit. 4:23 P.M. Govt. Rests. Jury excused while 


arrgagemenst are made toshow film of bank robbery in Govt. Ex #11. 

y_returns to Courtroom and Govt. Ex #11 is shown through projector — 

for them to view. 4:58 P.M, Jury excused until 10:00 A.M. june 

11975. 4;59 P.M, Court adjourned; Newman, J. m-6/12/75. ook | Sol 

—_6/12_ ROBINSON: JU A NTINUES: 10:41 A.M, Court advises 
_______| cousnel that juror #4 Mrs. Sedor is ~navailable today and that Mr. 


Y 


obnson, Alt. #1 will be replacing her in the array. Jury enters. 
Courtroom, 13 members present. 3 deft, witnesses sworn and testified. 


estimony. Govt. rests 2:46 P.M, In ahsence of the jury Court suggest 
possibility that deft, be veiwed by the jury with cap similar to that _ 
ern_in_the bank photo. Deft. mowea_forjudgment.oX acaulktal-denies, 

° a ALS: a j t wi 

“Sate cfecacoune ed figcung She cer Ee ato SSS Pune meron 

3:56 P.M, 3:56 P.M, - 4:35 P.M, Deft, summation, 4:35 7 M,. to 4:49 P. 
Govt. closes. Court instructs the jury that it will deliver its charge 
at 10:00 A.M, June 13, 1975. 4:52' P.M, Jury excused and Court adjourneé 

aw og 3 Se |, i eae ee 
___Court. Reporter's Notes of Proceedings (Motion) held on June 5, 19 
Be A OEE OE RA 


___—s Marshal's return showing service, filed: Subpoena to Testify _ 


by the Clerk of the Court and eliberations begin. 3;25 P.M. A note 
is handed to Court from Jury. Court advises counsel that jury has ~~ 


encountered difficvity in reaching a verdict and will give the jury 


urther instruction. Deft. moves for a mistrial-denied. 3:30 P.M. =~ 


Jury re-enters Courtroom and further instruction is given. 3:35 Jury 
Apps 
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DATE PROCEEDINGS 
1975 : 
i -_returns to jury rogn for continued deliberations. No exceptions 


al_charge, Court: Ex, #1, marked. 5:24 P.M. 

advising that there is no real possiblity of reaching 
moves for a mistrial. 5:26 P.M. Jury is returned to 
the Courtroom and questioned if they were in agreement with note 
and they answer in the affirmative Motion for a Mistrial is “granted. 
:3]1 P.M, Jury is escused subject to call. Court Ex. #2, marke 

t. atvises_that_he will be filine motion for Directed serdiae. 


:32_ Court adjourned 
TATED Court Reporter's Trar Transcript of 1 Proceedings (COP) held on 


"ne 9, 1975, filed. Gale, R. 
_ 6/16 "Court rt Reporter s Notes o. | oceedings held on June 9, 1975, filea” 


,o Fae "Esai Ranaptec's Span Resostinge 3 _ 
__Court Reporter's Sound Recor dings of Proceedings (C.0.P,.) held on _ 
Ju 1975, filed. Gale 


61% | _____ Motion far Seen aii caren ea overnment and endorsed 
as follows: Motion Granted. Newman, J. m=6/26/75. copies to counsel 


__Motio:r for Return of Exhibit No. 8, filed by Government and _ 

ndorsed as follows: Motion Granted, Newman, J. m-6/26/75, 

es a ER Ee Sen OE ey ae ee 

‘Receipt Sor Government. exhibits 1_ thru 13, filed by G--ernment. _ 
TATE: Appearance Bond in_the amount of $5, 000, with surety of 

10% deposit of $500.00 of Eugene Tate, filed by deft. _and approved ——__ 

ampano, J. m- . meti22/15.. 

__ ROBINSON: Letter from Federal . Public de Defender. Gregory B. Craig, 


_filed and endorsed Care 


raise 


SON: Cour t Reporter's -'s Notes of Proceedings held on 


filed, Gale. R. _(Jury trial). —| 
sr-sTranseripts of Procee ceedings (Trial) 


____ ROBIN 
ne_13, 1975, 


eporter s Notes of _ Proceedings (Trial) held _ 


TK ois fileds Gale 
_ROBINSON: Court Re BaP Dt emacs Notes _of Proceedings (Trialy 


June 12, 1975, filed. Gale, R._ 
zs RISPOSITION: Deft. is committed to the. custody. ly of the 


A 0 


held o 


TA 
Cene 


At 
a a. 4. 5 Re .. 
Cedex for Return o of fond, filed 
m=9 aoe 2 handed Eugene Tate. 

TATE: Motion to Dismiss Counts and 3 of the Indictment, filed 
the Government and So Ordered. Zampano, J. m-9/10/75 co pies 
Atty, Pickerstein and ¢ 8" | 5 lla Ris ee ian eseange 

_TATS: U.S, Magistrate's Papers, filed: Record of Proceedings 
Comm aint and 4 Affiadvit of of Clarence Smith. j J Ps 

WEE __ Judgment _ar and Cc Commitment filed and ¢ entered + Zampano, TE BEDE: 
m-9/16/75, Twa certified copies handed to U,S, Marshal 
TATE: Court Reporte lotes of Proceedings (Disp) held on 

. . 


eporter's ? 


—=—_ -——  - == 
pienconnnenineiihiiiniageaciiaieineeatani AED Gita atiestpiarinemccitiinatitsteaitieranintaataaininaiial 


D. C. 109 Criminal Continuation Sheet 


1 9 a | PROCEEDINGS 


Tt ne ctonment Liat:6Ready @) pending the 
9/23 ROBINSON: On RCZ's Jury Assignment List: Ready #2 pending the 
availabilty of the Public Defender. Zampano, J. m-9/23/75. 
iity © p_Pubiic Derencer-—__CAMpand »_- + Mer faat*2+ —_________ 
ROBINSON: Marshal's return showing service, filed: Subpoena __ § 
to testify (4) and Subpoena to Produce (1), SHS 
“CJA Foom 21 aporovine the 2mount of $456.27" pivshle ta Court 
ter, Corald Gale, Filet, Zammsano eonies disrrthytod 
7 Marshal's return showing service, filed. Judgment and Commitment 


_to testify 
____Qn RC?'s Jury Assignm 1 set for 1/20/76. 7ampano, J. 


Writ. us Ad Testificanaum (2), filed 
sovt. and allowed. zampano, J. m-1/9/76. Two cert 16. Two certified SS ao 
each handed to U.S. M , pra 


Marshal's return showing ser ~ 1’ Subpoena _to testify. 
Marshal's return showing service, filed" Subpoena to produce. _ 
GO jirors present 


challenges, 13 } 
1 ed and sworn. 3 


. 


ith offer of proof _ 


_RCZ's_ Jury Assignr~ a 
m-1/20/76. EEE 


re: ROBINSON ea ee ee 
j jog held on Pre Trial matters Counsel stipulate that Jencks | 
{ct material has been provided to defense counsel. Neuties renews 
Counsel stipulate that 
Neft. rences 
Decision _ 
Zampano, J. 723/76. 


tions tc suppress are 


| for 2 


anel should be j 


a continuance. Mo 
sworn and testified on suppression. _ 
itness sworn and testified, 5:00 P.M. 


—_]of 1/28/76. Court asks counsel “to have their reauest to charge by the 


pt of the day 1/28/76. zampan>, J. m-1/27/76. *11°i5 A.M. 14 jurors 
rese ——————— 


es \- 


7 
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z : PROCEEDINGS 

mc 

a4 Marshal's return showing service, _ filed; Subpoena _to_ restify. 
ROBINSON: JURY TRIAL CONTINUES: Defendant's Motion for a Mistrial filed. 10:55 


fil AN on ceo Tentacle eh 


iA.M. Hearing on Motion for a Mistrial - decision ceserved. 11:05 A.M. 12 jurors ana 


\2 alternated present. , Two Govt. witnesses sworn and testified. Govt. Ex. #10 and 11, 


filed. Ex. #10 (film) shown to jury. 12:40 P.M. Jury excused to 1/29/76 at 10:00 
AM, 7 In. _the absence of, the jury, court and counsel discuss requests to to charge. _ 
ne Govt. witness sworn _and testified in the absence of the jury re investigative 
roceedings. Defendant's Request to Charge, filed. 1:95 P.M. Court adjourned to 
0/76 at 10:09 A.M. Zampano, J. m-1/29/76. 
ROBINSON: JURY TRIAL CONTINUES: Affidavit of — _Personal. -Prejudi¢e, 
— a ROBENSON yy ce @d by ceft. 12 jurors and 2 alts, present 10: 10 A.M, 1 Govt, witnes 


Tsworn and testified. Govt. Exs. 12 thru 14 filed. Govt. Rests 10:59 
A.M, Deft! s Motion that all counts | be. dis smissed-denied, _ Deters. 
|Motion_ that all witnesses be sequestered granted, 9 Deft, _witnesses 
sworn and testified, Deft. sworn and testified. Govt. Ex. 15, filed. _ 


—_|Stipulatica, filed, Deft. Ex. A & B, filed, 4:45_ P.M, jury “excused 
ira sod A.M. of 1/30/76. 4:50 P.M. _Court_adjourned. Zampano, J. _ 
m=-1/30 16. PARAS Berm, 
, iat RORTINS URY TRIAL CONTINUES : In. the. absence. of. the jury the _ 
Court 4 ccpeeerey PEPE ON be peaarhe in through a Stipulation _ 


with _offer of-nroof.by counsel for deft. — Deft. Motion for mistri J- _ 
Aenea. 11:19 A.M, 14 jurors present. Deft, ee _sworn_ resumes. 


stand. "2 Deft. witnesses sworn and testified. ag ee RS a ee 
filed, Govt, Ex 16 and 17, filed Govt, Ex. 18,_ pore Se 
12:2é CePA: Deft. rests. Govt, rebu ttal witness svorn and testified 


fe rebuttal_witness previously sworn. resumes stand _and_testified. 
Tee 338 P.M. Govt. rests. Deft, Motion for continuance- -denied, Ce. oe 
Rx. 1, marked. Deft. renews motion under Rule 29- -denied, 3: 11 P.M, 


3: 130 P.M. Govt. opens. 3:30 to 4: :2& P.M. Deft. 4:28 to 4238 P.M 


“Govt. closes, 4:35 P. } Mo Court adjourned in the case until 4s 


of 2/2/76, Zampano,_J._m-2/2 176... R 
ROSINSON: Jurv Trial Continues: 1%+t5 A.M, .4 jurors “oresent. 


Court charge 11:16 A JH, to s2tGy 17 P.M. Alternate jurors excused, 
12:08 iury excused to jury room, Defense excepts to the charge. 
“12:17 PJ. Indictment and exhibits ban. es to iury room by “greement 


of counsel and deliberation n_ begins. . 2:32 Notes from jury. Court 
Exs, 2 & 3 marked For TD, 3e7) ae nters Courtroom, Court _ responds _ 
to the notes, 3:28 P.M. jurv excused for further deliberation. _ 
3:42 Court informed jury has reached a verdict. 3:49 Jury returns — 
the following verdict COUNT 1-GUILTY, COUNT 2;GUILTY, COUNT 3-NOT 
“GUILTY. Verdicts verified and vedere) recorded by the Court. *3754 


jury excused, * jury polled at che reyuest of ‘the deft. and all answer 


“in tke affirmative. Govt. moticn to vemand the deft under SI00,00~ 


“bond. Court sets bond a: $35,000. wita surety. 4:00 Court adiourned. 
“Zampano, J. m-2/4/76 

____ Court Reporter' = wakes of Proceedings held on_ Jan, 26,_ as 28, 
_29, and February 3, 1976, f: filed, Russell, R, (Jury_ Trial) six “packages. 
ote _llarshal's return showing service, filed: 3 Subpoenas to testify _ 
and 1 a peees £0. produce. ——_ 


rm_?17 ann: wine traps rint for anpeal_purposes, filed. 
ampano, J. conies disrcribited, — — 


C 
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ORINSOHT: Wmes, 1 owetes Yo Ttce* MNatvan to Ttelno Taw? te Tented 
ti advised a his righ’ to ann may Se e otten ta Arncal dn “arr 
Pauners’s tg prantis, Not: ce of Anperal oiler ue tect, JaAMNANA, 1, 


— a eo 


\aneg! ws ENIOTEedts 2 ie vas eke On ns rm " 


« Farnano, i, Mars res + cornices pritedr ta 


“ma _ pauperis is eranied, 
counsel 
Cetti ie copies of Cocket entries an’ egies of Anneal mai tor 


al o 


ork, VU, MBL ETE SE ES Oe Oe a eT ee ee 


cr 


¥ 


= 
’ 


co 


Court veporter's Notes o° Proceedings (TSP: ROX TNSCE) neid 


on 4/12/;b, “tire, WSSGLT,. Ke ; 
a —- 2—_—_--—* ~ #8 _ _* 2 - ro ">". 2 
judemenc anc Commicnent, tiled and @ crer. Zampano, J. mec/lo/iv 
——<—$——$ $$ Soe a ——-— —_——$3$<$$———_ 
Two certi;sier cories nanceo .0 U.S. Yar at 
a EE 


hy 


‘ SSS —. ——— ————+ eer 
__ Order for Peiturn of toml, Wiled and envered, “amnano, 1. mo /?? “GS, 
thecke #30 isenai uot matted va 2ond “ari nsen, curety, 

‘TATE © Crdex ny cine Sentence +S Giaet Aret epreres, (ve eve4 Wa ke Ps mayer ae 
fou; oOo. the Juierent o- chis Gourc eaqiued Gere, -, tty ine qenee SO 
as to provine 4* olLloun: Te is as rese CHA Cae ae.c, 1s Nerew 
committe? to ine euecon: ef” the Atty, Conera oy hie aithor? ne 
represencative or irrrisonming ‘or 2 rerior a. sim yets on "aunt 
Teo.  Zampano, .!. m-oflo/ sc, conics marier to Vtovs Viet. ene on ay 


Chiarei 13 


— §Jfampune oyanesne 
inesipretng corti 
Herrel Preceeclirngs 
Y Newman clheecscons , 
PROCEEDINGS 
THE COURT: Prior to the commencement of 
the testimonial evidence, there are some several 
preliminaries that I will take up with counsel. 
First, I was asked if David James Tate, 
4n Criminal No. N-75-20, has requested a reduction 
of sentence. The answer is yes. I have not 
ruled on it, for no particular reason except that 
I have not had the time to review his petition. 
The second matter before the Court are a 
series of motions to suppress. 


With respect to the motion to suppress 


photographic and eyewitness identificatioii with 


respect to the witnesses Welch and Mandulik, If 
have had the benefit of the testimony before Judge 


Newman and Judge Newman's ruling. With respect 


to the motion to suppress evidence seized in 

search of Mr. Robinson's apartment, I have not had 
the benefit of the testimony before Judge Newman. 
Upon inquiry, I learned that that testimony was oe, 


transcribe1. The court reporter informed me 


that it was very lengthy testimony and cross- 


| 
examination, involving, I believe, two witnesses. | 
| 


However, in the short time we have had, I was 


SANDERS, GALE & RUSSELL | 


Certified Stenotype Reporters 
750 MAIN STREET *%t CHURCH STREET 


f2.D@mrCADN fAwrceTionrT A=—— 1A NEW HAVEN. CONNECTICIOT. 


1 gig ie NT. rE A dF eee Cet gh ent RNS oe rnae ert, ots 


able to obtain Judge Newman's ruling. 


We have several options, I-think, at this 


One, counsel can rely on their offer of 
proof that they made before this Court the other 
day, and I can base my ruling on that offer of 


proof. 


point : 


Two, I can set aside a time and we can hear 


whatever witnesses either the Government or the 


defendant wishes to call. 
I will just leave it to counsel as to how 
| I should proceed on that motion to suppress, 
4 | because I do believe that both ‘iitiniinae whiniaiied 


the testimony before Judge Newman had been 


transcribed. 
Then, three, I have the issue of Bowens' 


testimony. 


Have I overlookea something? 
MR. PICKERSTEIN: I believe that is all, 
your Honor. 
With respect to the motion to suppress the 
evidence seized at Robinson's apartment, it is the 
defendant's motion. The Government is agreeable 


to whatever manner Mr. Craig wishes to approach it, 


SANDERS, GALE & RUSSELL 


Certified Stenotype Reporters 
750 MAIN STREET P P 141 CHURCH STREET 


HARTFORD, CONNECTICUT App \\ NEW HAVEN caewerticHT 


be it by the offer of proof or by evidence. 


wS 


MR. CRAIG: Your Honor, I do not think 


4 ; 
there is any reason to have another hearing. I 

5 
think the offer of proof that I made would 

6 


| suffice if, for purposes of appeal, I would also 
| have access to the testimony that was presented 


before Judge Newman at the hearing. I would hate | 


to restrict myself to my summarization of that 


= testimony on appeal if it is possible to include 
74 the record from that hearing as the basis for 
that summary. 

a MR. PICKERSTEIN: I have no objection to 
that procedure, your Honor. 


3 | THE COURT: Yes, I think that is a fair and 


reasonable apprcesch. 


v7 | I might say that I nave read Judge Newman's 
" | opinion, and, of course, he inccrvorates findings 
gleaned from the testimony befor him. So I | 
| would think that the testimony before him can be | 
21 | 4ncorporated by reference into our present record. 
| I will rely on the offers of proof made by counsel 
ait in in addition to the findings of fact made by Judge 


24 Newman. 


25 Also, I will instruct the court reporter to 
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Newman in the event counsel for the defendant 


requests it. I assume if the defendant is 


2 
type up the minutes of that hearing before Judge 
| document. 
| Finally, I will give counsel for the defen- 
dant an opportunity to file a motion after trial, 
in the event the defendant is convicted, asking 


for a reconsidering of my ruling on the motion to 


suppress evidence seized in search of Robinson's 


apartment based on the transcript that would now be 


‘ 
' 


available. If I find that my ruling this morning | 


4s in error, then, of course, I will have to take 


appropriate action. 
With respect to the first motion -- that is, 


the motion to suppress photographic and eyewitness 


The test to be applied is whether the 


“ 4dentification concerning the witnesses Welch and 

” Mandulik, the Court denies the motion to suppress. 

” I have read the transcripts, and I agree with | 
a Judge Newman's rulings of June 5, 1975. There is | 
a no evidence, nor, in fact, is there any claim | 
- before me, that the spread in and of itself had | 
m7 suggestive characteristics. | 
25 | 
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photographs used were so impermissively suggestive 
as to give rise to a very substantial likelihood 
of irreparable misidentification, so that 
@llowing the in-court identification would be a 


denial of due process, and that test turns on the 


totality of the circumstances. Nothing that was 
advanced to me would indicate that the totality of 


the circumstances would fatally infect the photo 


identifications made by the two witnesses. So I 


agree with Judge Newman, and for the reasons he 
stated in his opinion. 


I would like to go a step beyond that 


opinion, however, to assume for the sake of | 


witnesses -- at least the witness Welch -- had a 
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7 argument that the photographic identification hac 

" | one or more defects. That does not end the 

¢ matter. The question then is posed whether agente 
ys is a sufficient independent basis for the witnesses' 
” in-court identification of the defendant. | 
” In this case, after carefully reviewing the 

a transcript, I find that it seems clear that the 

ad in-court identification of Mr. Robinson was 

ai based cn the two witnesses' independent recollec- 
” tion of the events. Among other things, the 

25 


two- to three-minute conversation with Mr. 


but I believe she testified that she talked with 


3 

P Robinson. It was casual conversation, so that 

' Mr. Welch cannot be assumed to be under tension 

, or stress. He was about two feet away from Mr. 

, | Robinson, he had a clear view of Mr. Robinson, | 

. and his attention was directed toward Mr. Robinson 

- because they talked abou* employment. 

“ Finally, there was a positive identification. 

| Miss Mandulik did not have the length of : 
! time to observe Mr. Robinson that Mr. Welch did, | 

12 | 


Mr. Robinson for about a minute and a hai:f, 


she was engaged in this conversation concerning 


employment. She had a close and clear view of 


| him. In addition, she had another good look at 


him during the course of the robbery. I suppose 


4t is superfluous for me to say at this time that 


neither of the robbers had masks on. And her 


identification was posicive. 


Under all these circumstances, the motion 


4s denied for the reasons stated. 
I would like to also place on the record 
some cases that the Court relied on: 


Simmons versus United States, 390 United 
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The United States ex rel Phipps versus 


2 
States, 377, 1968; 
Hollette, 428 Federal 2nd, 912, 2nd Circuit, 


cert denied; | 

| 
6 , 

| And Neal versus Biggers, 409 U. S. 188, 1972 | 
7 | | 

case. | 
| 

| Other 2nd Circuit cases that I believe are | 
9 

relevant are United States of America versus 
10 


| Robin Yanishefski, a 1974 case written by District 
Judge Prlmieri, sitting by special designation, | 
and United States ex rel Lucas versus Regan, a 
1974 2nd Circuit case, the majority decision 


written by Judge Hayes. 


With respect to the motion to suppress 


evidence seized in search of Robinson's apartment, 


I read Judge Newman's opinion and it seems one 


that I should adopt. Nothing has been said 


that would dissuade me from that cogent and 
succinct opinion. 


The matter of consent is, of course, a 


question of fact, and Judge Newman dic find that 


there was consent. In addition, there was a 


signed consent to search, and, as Judge Newman 


indicated, there is no indication that this was 
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obtained by any duress. I do not believe there 
’ was a brief filed on this point, either, before 
' Judge Newman or before me, so, therefore, based | 
’ on the offer made before this Court, based on the | 
' testimony before Judge Newman, which is | 
: incorporated by reference in his opinion, I also | 
. deny the motion to suppress evidence seized in 
: | search of Robinson's apartment. 
m | The third matter is Mr. Bowens' testimony, | P 
2 | and, frankly, I am still a bit troubled by that. | 
" | MR. PICKERSTEIN: Your Honor, I think I | 
" | can alleviate that problen. It is not the 
” | present intention of the Government to offer Mr. 
* | Bowens' testimony at this trial. | 
" THE COURT: Very well. I assume if you | 
" 4ntend to offer Mr. Bowens’ testinony you will | 
18 | make that known to Mr. Cras, and he can renew nis 
“3 motion. 
20 | | s 
MR. PICKERSTEIN: That is correct, but it 
si is not my present anticipation to offer that | 
22 : 
testimony. 
" ' THE COURT: The Motion may g- off without 
" | prejudice. 
25 


MR. PICKERSTEIN: Thank you, your Honor. 
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The point that Mr. Craig raises, whether 
or not there in effect should be a Miranaa type 
warning given to people whose premises are about 
to be searched, I think has been litigated before. 
I know in the Fifth Circuit there appeared for a 


time to be some cases indicating that perhaps 


that requirement might exist, but my recollection 


is that has been significantly cut back, and, 


beyond that, my understanding is that there is no 


such requirement, in this jurisdicticn, at least. 


That is all the Covernment has. 


THE COURT: I will rule on the motion at 


this time. I will ¢eny the motion on the basis 


that the Government properly obtained Mrs. 
Robinson's consent to conduct a search of the 


apartment. 


The facts are fairly straightforward and 


are only disputed in two respects. The agents 


4nitially entered the apartment in the morning 


for the purposes of executing an arrest warrant. 


Their search of the apartment at that time was 


limited to a search for the defendant. They did 


not open bureau drawers. There is no indicationg 


that they did anything other than look in those 
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La) 


where the defendant might be. There is 


Ww 


ica*ion that the apartment was ransacked or 


— 


ser indication thet a search for items as 
suished from the defendant had occurred. 
-ney then returned later in the day and got 


as the door, and, when they were told that 


co 


sbsinson was not there, they left, which 
ces that that is who they were looking for. 
shney then returned later in the evening, 


i Mrs. Rotinson. At her invitation, t! 


avited into the apartment to talk with her. 


> point in the conversation they asked her 


* she had any objection to their searching. 


Sbinson that they did not have a search 


re | ‘'t the agent's testimony that he did advise | 
> and that he told her that she did not have 


| 

18 :it the search. Mrs. Robinson then signes | 

19 -nt to search. There is no indication | 

20 iis was obtained by any duress or aia 

21 sort; and pursuant to that consent a search | 
22 .@ and the coat in question was found, and 
binson thereafter gave her permission to 


nts to remove the coat. 


‘y ecnclusions are the ent ‘y was by 
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invitatio.., there was n> undue repetition, since 


3 
the agents' purpose in retur..ing was entirely bona 
“ + * 
fide, they needed to try to execute a warrant, 4 
5 , , 
and they came to talk to a person who might have 
6 
~ information about the whereabouts of the subject, 
‘ 
7 || | 
they obtsined a valid consent, they searched 
8 - - * 
a pursuant to the consent, the consent was 
9 | 
| voluntarily given, and the person who gave the 
10 
® consent was in a pesition to do so, and no rights | 


re impaired by the removal of 


to that consent search. 


4s denied. 


brief recess, for U. S. 


(Discussion off the record) 


V7 MR. DOW: After that, does your Honor 


intend to contin:.2 with the identification hearing? 


THE COURT: Yes. 


(A recess was taken.) 


21 THE CCURT: Are we ready to resume? 
22 MR. DOW: The Government is ready. 


THE COURT: The defendant Tate is now 


present, as is his counsel, so we will proceed 


with the motion to suppress photographic 
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Newman a Penn 
then. 


MR. CRAIG: Okay. I want to be heard on 


that point. With respect to the motion to 
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R suppress, I will let your Honor rule on the 
6 | 
~ evidence as it was presented. 
7 | 
Thank you. 
8 
‘s MR. DOW: Government submits -- 
9 
| THE COURT: | 
iB 
All right, ~‘* respect to the presentation 
12 
of the photo spreads to both the witnesses Welch 
13 
and Mondulick and their identification of the 
14 
defendants Robinson and Tate, the motions to 
15 
| suppress are denied. In each instance the 
i] 
16 
spreads, themselves, are in no way suggestive. 
17 
’ The de endants are not identifiable in the spread 
18 || 
\ by any particular characteristic. The spread 
19 || 
H containing the photo of Mr. Robinson does have a 
20 || 
suggestive characteristic, but it is not one that | 
41 | 
in any way supports his claim; if anything, it | 
| 
22 | 
i hurts his clain. The suggestive feature is that | 
23 | 
the photo of somebody else appears twice. But, 
24 || | 
since it is not he, that does not help him any, — 
25 | 
l 4f anything, it only indicates that despite a 
} 


~— 


750 MAIN 5 
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168 
suggestio: to pick out somebody else, the witness 
picked out Mr. Robinson's photo. 

The display of the photos was, in the natn, 
uneventful. The only possible claim on behalf 
of Robindon is that, once Mr. Welch paused over 
photo 5, something was said that might have been 
4nterpreted by him, although he does not seem to 
have taken it tnis way, to mean that, because he 
should look at the other photos, Nk. 5 was not the 
one. Even if he took it that way, that left 
four other photos, and the four that remained 
after he passed No. 5 included both Mr. Robinson 
and a pair of photos of the same person. So his 
ability to pick out Mr. Robinson even from that 
group cof four sufficiently eliminates any 
untoward suggestiveness. 

With respectto Mrs. Mondulick's identifica- 
tion, the only possible claim of suggestiveness 
lies in the fact that the photo of Mr. Robinson 
had previously been initialed by Mr. Welch, along 
with the designation "Man at the counter." It is 
clear to me that that risk of suggestiveness ought 
not to have been taken. , 


This has come up once before, and I must say 
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I do not understénd why, once a witness has 


" 4 4dentified a photo and puts something on the back, 
5 that conveys the fact that 1t has been identified, 
6 | why the FBI does not place that photo for safe- 
| keeping and simply secure another glossy print of | 
8 | that photo to show to other witnesses. | 
9 | In this case the testimony is clear from wpe 
10 Mondulick that she made her identification before | 
1 | turning over the photo, so that no harm resulted. | 
2 | She also testifies that, while she saw the initials, 
se that meant no more to her than it was a photo Mr. 
| Welch had seen, inasmuch as she was asked to and 
a) did put bh initials on every photo that she saw; 
: 16 and the photos bear that out, because apparently 
us Agent Green, when he made the spread available, 
& did have Miss Mondulick initial every photo, both 
19 || 4n Exhibit No. 3 and Exhibit No. 4. That 
- apparently was his practice. 
we] It does seem that there is some risk that, 
a if her eye saw the designation "Man at the counter," 
- that would reinforce her view that she had made a | 
ng correct selection. But, since it clearly happened’ 
= after she had made the selection, there is no harm | 
; in this case. | 


SANDERS, GALE & RUSSELL 
Certificd Stenotype Reporters 


750 MAIN STREET ; 141 CHURCH STREET 
| HARTFORD, CONNECTICUT Apo yx NEW HAVEN, CONNECTICUT | 


re rrr one ET EY A SEITE RIE ASO EE SDT, SE I AS OE ASE CAEN EIT SEI PONS BES BSE SESE TSENG TEM SS ATELY SEDATE Sa SERINE NEEL AIOL BE TCE IE OAT RPE NESE SEITE BREN CBIR SETI SLT BI CP BS 


! 
] | | 
170 
ot 
In short, there is not any susgestiveness in | 
constitutional standards, and, even if there were, 


there is sufficient opportunity for observation 


} | to preclude any substantial risk of misidentifica- 

, | tion with respect to that. Mr. Welch had a clear 
t | 

"| opportunity to observe Mr. Robinson. It was more 

° } than just the quick view that a teller often gets 

' | at a time of a holdup, but it was more the pro- 


I longed view that he got when they discussed 
| 


employment prospects, so his view was adequate. 


| Miss Mondulick's was adequate, not only because of 
| 
13 || 
1 the clarity of the view she had but because her 
14 || 
suspicions were aroused to the possibility of some 
15 || | 
| untoward incident before it ever happened; so, 
16 || > 
rather than being caught unawares, as most teilers 
17 | 
are, she was already alert, and her observations 
18 || 
| are that much more significant, and the risk of 
19 
| misidentification is that much less. 
20 | 
| So, for those reasons, the motion to suppress 
21 | 
is denied. 
22 . 
| MR. DOW: Thank you, your Honor. 
23 
(Time noted: 5:30 o'clock p.m.) 
24 
oCo 
25 
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THE COURT: Anything further? 


3 
MR. CRAIG: Would it be appropriate now 
4 || 
to have your reasons for the denial of the motion 
5 


put on the record, your Honor? 
THE COURT: Yes. 


The defendant, pursuant to 28 United States 


Code, Section 144, has moved for a mistrial. 
The affidavit of personal bias and prejudice is a 


matter of record, and therefore extensive review 


| of the contents is not necessary. In effe:t, 


however, Attorney Craig swears under oath that, in 


his opinion, this Court has a personal bic. or | 


2 


prejudice either against the defendant or in 


favor of the Government because of certain 


facts which may be summarized as follows: 


One, Mr. Tate received the maximum sentence 


of ten years for bank robbery on September 9, 


1972; 
Two, at the time of sentencing the Court 
mentioned Mr. Tate's lack of cooperation, 


And, three, the Court has not yet ruled on 


23 | 
Mr. Tate's motion for a reduction of sentence 


uh 


4led on December 4, 1975. 


These facts, among others, it is claimed, 
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support the contentions that this Court has 
demonstrated personal prejudice in favor of the 


Government and against the defendant, and that in 


the eyes of the jury the Court is {rreparably 


aligned with the prosecution against the 


Further, the affidavit alleges that the 
defendant now finds himself deprived of a fair 


trial and due process of law. 


Upon the filing of the required affida 


the Court must follow certa:r- procedures. 
what these well established 
Succinct guidelines are 
enunciated in Hodsson versus Liquor Salesmen's 


Local ilo. 2 of the Scate of New York, at 444 


Federal 2nd, 1,344, at 1,348, a 2nd Circuit 1971 


case, wherein the Court quoted Section 144, 
which provides as follows: 


"Whenever a party to any proceedings ina 


District Court makes and files a timely and 


sufficient affidavit that the Judge before whom 


the matter is pending nas a personal bias or 
prejudice either against him or in favor of any 


adverse party, such Judge shall proceed no 
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further therein." 


In order to guard against frivolous attacks, 


it further specifies that the affidavit shall 


5 
state the facts and the reasons for the belief that 
’ 
1 bias or prejudice exists. Since the purpose of 
7 |i 


the section is to avoid the appearance as well 


as the actual existence of bias or prejudice on 


the part of the trial Judge, the facts stated in 


the affidavit as the basis for e belief that 


bias or prejudice exists must be accepted as true 


12 |] 
by the Judge even though he or she knows the 


statements to be false, citing cases. However, 


the trial Judge must at the outset aetermine 


6. 
i whether the facts so stated would constitut 


legally sufficient grounds for refusal, citing 
17. |] ; 
| cases, and, if the affidavit is insufficient, he | 


4s under just as much of a duty to deny the 


19 I} 
i application as he woulc to preclude himself if 
4t were sufficient, citing cases. 


Mere conclusions, opinions, rumors or 


a2 
| vague gossip are insufficient, citing cases. 
23 
: To be sufficient, the affidavit must set forth 
24 
facts including the time, place, persons and 


circumstances, and, where based upon an 
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6&5 


extrajudicial statement of the Judge, the substance 


f 
of that statement. 


This test has aJso teen set forth in a 


recent case by Judge Platt of the Eastern 


York in Lazofsky versus Somerset 


| Bus Company, 303 Federal Supp., 1,041, at 1,043, 


from a leading article as follows: 


"To the extent that generalization is 


the courts have construed Section 144 


that the bias or prejudice be (1) bias 


4n fact rather than an attitude evidencing the 


appearance of bias, (2) directed at the party 


rather than his attorney or the issues, (3) 


personal rather than general és against a class, 
and (4) extrajudicial in origin; that is, not 


developed in the course of litigation." 
tr 


to the present 


Applying these standards 


20 
case, the Court finds that the affidavit in 


a mistrial and 


support of the application for 


(7) acguittal ‘ts plainly insufficient on its face. 
—_—we ee 


First, it is a matter of record what the 


24 
reasons were for the imposition of Mr. Tate's ten- 


year sentence. This Court at the time of 
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sentencing on September 9, 1975 expressly stt-ed 
that the severity of the crt the protection 


of society and deterrence to others warranted the 


maximum sentence. The evidence against Mr. Tate 
was overwhelming. He was identified by several 


witnesses, his fingerprints were uncovered at the 


scene of the crime, and he confessed. Illegal 
force and violance was involved in the commission 
of the crime, and 4t least one teller was panic- 


stricken, and her life was placed in jeopardy 


during the commiss the offense. Guns 


were displayed, there is every reason to 
believe the perpetrators would have used them 
secure their escape. In fact, there was 
evidence that when !tiss Mondulick made a move 
that was misunderstood by at least one of the 


robbers, 2 gun was heard to te cocked for firing. 


Nothing in the presentence report indicated 


mitigating circumstances. Mr. Tate had a lengthy 


and serious record, including convictions for 


prior felonies. He lacked remorse, and it 
appeared thet criminal activities had already 
become a way of life for him to satisfy an 


expensive drug habit. 
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“hus, in this Court's opinion, a 


sion under the twenty-year statute and 


under the twenty-five-year statute was 


conclusion. When the Government 
the defendant to plead to the ten-year 


received more leniency than this 


ould possibly justify. A plea to any 
ount would surely have resulted in a 
-to-eighteen-y sentence ty this Court. 


lthough the 


Court did not order the maximum 
failec tuo testify 

nobinson's a Newman. 

4a the Court he reasons for 
year sentence, but the Court eypressly 
t page 7 of the transcript that I was 
ing the lack of cooperation into 
ration in imposing sentence. The 


uote is as follows, at page 7; in part I 


‘In addition, there has been no 


tion by you whatever. You may have your 
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own solid reasons for it, and I am not taking 
3 | 
i} that into account in the sentencing, but you 
Pa 
i certainly have not deronstrated to me that you™ : 
5 
are now rehabilitated.” 


The transcript clearly indicates that my 


references to lack © 


were in rebuttal to Tate's lawyer's 


gress he made in 


1 | 
his rehabilitation between the time of his arrest 


ae 


—_— 
nN 


and the Gate of sentencing. These contentions 


end his lawyer failed 
o convince the Court that 


ehabilitation 


Fowever, even assuming arguendo that the 


20 
\ Court was influenced in part because of Tate's 


I know of no law or case 


21 | 
lack of cooperation, 


22 || 
| authority, nor has any been cited to me, that 


23 
proscribes the fact of cooperation or the fact 


24 
} of lack of cooperation being one of the factors 


4tion of 


to be placed on the scale in the impos 
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a fair and just sentence. 

Third, there is no suggestion on my part 
that if he decided to testify on a retrial his 
sentence may be reduced. As you know, Mr. 
Robinson was originally tried by Judge Newman, 
and I am not sure I was even aware in September 
1975 that Judge 
retrial. 

Also, Mr. Tate filed his motion for 
reduction of sentence before he concluded that it 
misht be in his best interests to cooperate with 
the Government. His motion for reduction, 

:, 1975, almost two months prior 
to his chence of mind on cooperation, does not 
ention his willingness to testify. 

Four, “Mr. Tate has testified he did not 
believe his lack of cooperation affected the 


sentence and that after he was incarcerated he 


realized he received a modest period of 


imprisonment under all the circumstances. 


believe he stated that other prisoners who 


committed bank robberies were serving sentences 
in excess of ten years. 


Fifth, the fact that I have not ruled on 
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; | his request for reduction in excess of the 120 

: | days mentioned in Rule 35 is certainly un- 

’ | deserving of the inferences drawn in the affidavit. 
: | It 4s proper and quite common for a Court to 


conduct hearings on Rule 35 motions after the 120 


| 5 
days have elapsed. Many times these motions are 


~v 


filed just within the statutory period and it is 


9 
a practical impossibility to schedule hearings, 


Under the 


it 


of other business, 


pressure 


comports with judicial economy to schedule 


hearines when necessary at conventent times 
129 days, vaerticularly when, the 


having been sentenced to lenrthny 


not of the essence. 


taken the time to check the court 


that I have pending before me 


four other motions for reduction which were filed 


prior to Mr. Tate's. They concern James Canestri 
' 


Paul Stiagliano, Morris Smith, Guy DiGirolamo, 
Also, a few days after Mr. Tate 


submitted his application, Robert Noonan applied 


for reduction of sentence, and I have not ruled 


on that application yet. 
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Thus, there is not the slightest indication 
3 | that * held Mr. Tate's application in ebeyance | 
| for any reason other than more pressing business 
. | has been occunying all my judicial time. 


Such cases as United States versus Polizzi, 


500 Federal 2nd, 856, at 896, 9th Circuit, 1974, 


8 cert denied, 419 U. S. 1,120, 1975, and U. S. 


9 — 
versus Orsini, in this district, at 296 Federal 


1152, at 1153, revealed that withholding 


Supp. 


Rude 35 applications beyond the 120 days for 


I should also at 


decision occurs frequently. 


time state it is not unusual at all that a 


this 


co-defendant who pleads guilty has his sentencing | 


following the trial of other 


scheduled for a date 
defendents who have not pleaded ruilty. 
Sixth, the affidavit completely fails to 
allere a statement of fact which demonstrates 
personal bias or prejudice of a nonjudicial 


See Judge Mansfield's opinion in 


character. 


Hodgson at 1348. See also Wolfson versus 


Pelmieri, 396 Federal 2nd, 121, Burger versus 


255 U. S. 22, and Rosen versus 


United States, 
Sugarman, 357 Federal 2nd, 794. 


Frankly, and parenthetically, as evidenced 
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on my comments on the proffered Bowens testimony, 


there is an indicetion that Mr. Auoiiuson would 


probably receive even more favorable rulings than 


he had during his prior trial. 


sation -- or, more 


cenclusory opinion -- 
jury the Court is 


h the prosecution and 


_mpertiality is pure 
on and conjecture. It has not support 


event 


an 
any 


reduce Mr. Tate's sentence, 


secretion would not be in 


Por example, in Scarbach 


Federal 2nd, 546, at 


a 569, cert denied, the Court affirmed the judgment 
of conviction and denial of a new trial but 
in view of defendant's cooperation 


with the government, the District Judge “should 
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seriously consider" exercising its power under 
See also Brown 


Rule 35 to reduce the sentence. 


versus United States, 359 U. S. 4l. 
For these reasons, the motion is denied. 


Your Honor, could I have a 


THE COURT: 


mt AAY ITT 
TEE COURT Oh, yes. 
ao 
All set? 
"Rh naylsr ; ty 
MR. CRAL Thenk you, your Honor. 


THE COURT: Bring in the jury. 


I assume you wish to renew your motions -- 
MR. CRAIG: Yes, a ade 


THE COURT: -- at the conclusion of the 


evidence. 


2 
Yes, Sars 


MR. CRAIG: 


THE COURT: All motions are denied. 


MR. CRAIG: Under Rule 29. 


THE COURT: All motions are denied. 


MR. CRAIG: Yes. Thank you, your Honor. 
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IN THE UNITED STATES DISTRICT COURT 


FOR THE DISTRICT OF CONNECTICUT 


-versus- 

Criminal Action 
WILLIAM EUGENE ROBINSON, a/k/a WILLIE : No. N-75-20 
GENE ROBINSON, a/k/a PONZO, 


Defendant. 


United States Court House 
New Haven, Connecticut 
February 3, 1976 


HON. ROBERT C. ZAMPANO, U. S. D. Jd.,y 


and a Jury of Twelve. 


AD Pp 64 2: a ne: Ss 
For the Government: 


HAROLD J. PICKERSTEIN, ESQ. 
Assistant United States Attorney 
915 Lafayette Boulevard 
P., 0. Box 394 
Bridgeport, Connecticut 06601 


the Defendant: 


GREGORY B. CRAIG, ESQ. 
Federal Public Defender 
770 Chapel Street 

New Haven, Connecticut 
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: MR. CRAIG: Mr. Canada. 


3 THE COURT: Take that now. 
4 (A recess was taken.) 


. | (11:15 o'clock a.m., in the presence of the 


jury: ) 


THE COURT: Good morning, Ladies anc 
8 Gentlemen. Very good seeing you. 
We have had a real bout with Mother Nature, 


but it is nice to see that everyone is here, safe 


I 


VW and healthy. However, due to the delay, 
to rearrance my schedule somewhat, and it seemed 
to me that you would surely be at lunch while you 


were deliberating, so that is why you had your 


orders taken for lunch. 


In the event I should forget, when the 


marshal brings in your lunch, please stop 


17 || 
18 | discussing the case while the marshal is there. 
19 | Your foremen or forelady should call off the 
~ discussion while you are being served lunch. | 
21 Once the marshal leaves and you are back, just | 
22 the twelve of you alone, then you can resume your | 
23 | deliberations through lunch if you wish. 
24 Ladies and Gentlemen, you have heard the 

| 
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the summations of the Government attorney and 

the lawyer for the defense, and now, in the 
orderly course of the trial, we come to what is 
known as the charge; that is, the instructions of 
law which it is my duty to give to you. 

It is exclusively the function of the Court 
to set forth the rules of law which govern the 
case, with instructions as to their application. 
On the legal matters you must take the law as I 
give it to you; you are not at liberty to do 
otherwise. 


On the other hand, you members of the jury 


are the sole and exclusive judges of the facts. 
During the course of the trial I occasionally 


asked questions of a witness. Do not assume 


that I hold any opinion on the matters to which 


my questions related. Remember at all times 
that you, as jurors, are at liberty to disregard 
the comments of the Court in arriving at your own 
findings as to the facts. 

It is your duty to find the facts. You 
are to recollect and weigh the testimony and draw 
your own conclusions as to what the ultimate facts 


are, but you may not go outside the evidence to 
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| 
| 


4 Therefore, you are to apply the law, which 

5 the Court gives to you, to the facts as you find 

6 them, and in this way you will render your ult imate 

7 | verdict. 

8 | If in any instance in the course of the | 

9 | trial an objection was made to the testimony of | 

10 | any witness -- and I believe I told you that | 

1 | objections are perfectly proper and normal during | 

12 | the course of the trial -- and at that time the 

13 | Court sustained the objection and ordered the | 

14 objectionable testimony stricken, you are to | 

15 disregard entirely such testimony. In addition, | 
| 

16 | any rulings of the Court during the trial are not 

a to be taken as indicating the Court's belief one | 

18 way or another in the guilt or innocence of the | 

19 defendant. | 

20 Also, “rom time to time during the course of | 

21 the trial I excused you from the courtroom to 

22 discuss legal matters with counsel. As I told 

23 | you at the start of the trial, the decision to 

24 excuse the — is the Court's and not counsel's. 

25 So, therefore, you should in no way feel slighted 


SANDERS, GALE & RUSSELL 
Certified Stenotype Reporters 


141 CHURCH sTREET | 
App 4\ NEW HAVEN, CONNECTICUT | 


750 MAIN STREET 
HARTFORD, CONNECTICUT 


725 
or venture any guess or opinions on what occurred 
in your absence. The only reason you were 
excused was to spare you from listening to 
arguments of law which concern only counsel and 
the Court. 

Now, this case involves three charges brought | 
by the Government against the defendant, William 
Robinson. 


With respect to these violations, I believe 


crimes and their relationship to each other. This 


will enable you at tne outset to grasp the over- 
all accusations and tnus better understand the 
details of the federal tank robbery charges. 
Later, of course, I must discuss with you each of 

the separate crimes charsed, and I will instruct 
you as to each with respect to the statutory 


provision involved and the essential elements of 


each crime charged. 
Now, in Counts One, Two and Three of the 
indictment, the defendant Robinson is charged with 


three separate violations of the federal bank 


The defendant is accused in one count of 
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robbing a bank of a sum in excess of $100; in 


another count of robbing the bank of a sum of 


money by means of force and violence or 
intimidation; and in the third count of putting in 
jeopardy the lives of the teller or tellers in 

the bank by use of a dangerous weapon or weapons 
while robbing the bank of a sum of money. 

. Since each bank robbery count of the indict- 
ment charges the defendant with a separate crime, 
you must consider the essential elements of each 
count separately with respect to the defendant 
and return a verdict on each count of either not 
guilty or guilty. Of course, your verdict on one 
count should not influence your verdict on any 
other count. 

As I stated, the case involves three 
criminal charges brought by the Government against 
the defendant, William Robinson. 

Federal law prohibits the taking by force 
and violence or by intimidation, from the person 
or presence of another, money belonging to or in 
the custody of a bank which is insured by the 
Federal Deposit Insurance Corporation. This 


federal statute is known as Title 16, U. S. Code, 
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Section 2113(a) and reads, in pertinent part, as 
3 follows: 
"Whoever, by force and violence, or by 


intimidation, takes, or attempts to take, from the 


person or presence of another any property or money| 
or anything of value belonging to, or in the care, 


custody, control, management, or possession of, 


.-(shall be guilty of a crime)." 


any bank. 
The defendant is charged with a violation of this 
federal statute or law. 
Federal law also prohibits the taking away, 
with intent to steal, money exceeding 3100 


belonging to or in the custody of a bank which is 


insured by the Federal Deposit Insurance 


Corporation. This federal statute is known as 


‘tle 18, U. S. Code, Section 2113(b), and reads, 


in pertinent part, as follows: 


with intent 


"Whoever takes and carries away, 


to steal or purloin, any property or money or any 


other thing of value exceeding $100 belonging to, 


or in the care, custody, control, management, or 
possession of any bank...(shall be punished)." 
The defendant is also charged with a violation of 


this federal statute or law. 
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Now, federal law makes it a separate crime 
for anyone who commits the offense charged in 
count one to jeopardize the life of any person by 
the use of a dangerous weapon. Specifically, 
that statute -- and the defendant is cherged with 

-- reads as follows: 

"Whowever, any offense 
defined in subsection(s) (a)," which is one of 
the charses in this cas ",.eputs in jeopardy 


the life of any n by the use of a dangerous 


The defendant 


of violation ef federal 


law by the defendant are set forth in an indictment, 


Before I read the indictment to you, I should 


like to point out the function of an incictment. 

An indictment by a grand jury is the forma 
method of accusinz this defendant of a certain 
crime or crimes. It merely defines the crime or 
crimes charged and the manner of their alleged 
accomplishment. The indictment 1s without bearing 
or significance in your consideration of this 


case and it is to be accorded n> weight by you in 
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determining the guilt or innocence of this 
3 defendant. By his pleas of not guilty, the 


defencant has denied cach and every allegation set - 


5 forth in the indictment. 
6 The indictment reads as foliows: | 
' 
7 The grand jury charges in Count One that 
| , 
8 | on or .dout the 18th Gay of February, i975, in | | 
! 
William Gene Robinson, 
| 
10 | by force and violence and by intimication, did 


take from the person and presence of Retta | 


on n> 


| 

9 | the District of Connecticut, 
| 
| Mondulick about $2,034 in money be 


custocy, 


care, 


Federal 
tion of federal law; 


Count Two, thaton or about the 18th day of 


February, 1975, in the District of Connecticut, 


William Gene Robinson did take and carry away, 


with intent to steal and purloin, from the 


Connecticut Nacional Bank, the deposits of which 


were then insured by the Federal Deposit Insuranc 


24 Corporation, the sum of about $2,034 belonging to 


and in the care, custody, control management and 
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2 
possession of the bank, in violation of federal 
3 
law; 
4 | 
Count Three, on or about the 18th day of 
5 


| February, 1975, in the District of Connecticut, 


William Gene Robinson, by force and violence and 


by intimidation, did take from the person and 


presence of Retta Mondulick about $2,034 in money 


belonging to and in the care, custody, control, 
management and possession of the Connecticut 


National Bank, the deposits of 
Y 


insured by the Federal Deposit Insurance 


Corporation, and William Gene Robinson, in 


rm vin ! : did put in jeopardy the 


13 | life of the said Retta Monculick by means and use | 


1] 
i ' 
16 | of * dangerous weapon--that is, a shotgun and a 


revolver--in violation of federal law. 


Now, there are two general types of evidence 


which you may consider. One is direct evidence, 


such as the testimony of eyewitnesses. The other 


4s circumstantial evidence; that is, the procf of 


a chain of circumstances pointing to the commission 
of the offense. 


Circumstantial evidence may be received and 


25 4s entitled to such consideration as you may find 
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it deserves depending upon the inferences you | 
think it necessary and reasonable to draw from | 
such evidence. No greater degree of certainty is 
required when the evidence is circumstantial than | 
when it is direct, for in either case the jury 
must be convinced beyond a reason » doubt of 


the guilt of the defendant. Circumstantial 


evidence consists of facts proven from which the 


jury may infer by a process of reasoning other 


facts sought to be established as true. 


Different inferences, however, may be drawn 


13 : 
from the facts 14d circumstances in 


14 |] ; 
whether proved by direct or circumstantial 


| 
| 

13 evicence. The prosecution asks you to draw one 
| 


set of inferences while the defendant asks you to 


proven fact 


20 The burden to prove the defendant guilty of 


the crimes with which he is charged is upon the 


The defendant does not have to prove 


Government. 


his innocence. This means that the Government 


must prove beyond a reasonable doubt each and 


25 every essential element necessary to constitute 
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the crime charged. Whether the burden of proof 


resting upon the Government is sustained depends 


not on the number of witnesses nor on the quantity 


of the testimony but on the‘nature and quality of 


the testimon 


teyond 


the jurors are 


satisfied beyond 


yo 


reascnable doubt of his guilty 


from all the evidence in the case. 


Now, a reasonable doubt means 2 doubt founded 
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as will be ertertained by a reasonable person 


upon reason. As the words imply, it is a doubt 
after all the evidence in the case is carefully 
analyzed, compared and weighed by you. A 
reasonable doubt may arise not only from the 

| 
evidence produced but also from a lack of | 
evidence. Since the burden is upon the Government 

| 
to prove a defendant guilty beyond a reasonable 

| 
doubt of every essential element of the crime | 
charged, a defendant has a right to rely upon a 
failure of the prosecution to estab 
proof. However, absolute or mathematical 


certainty is not required, but there must be 


jucgement and such that you feel conscientiously 
bound to act upon it. It is not a fanciful | 
doubt or a whimsical or capricious dovbt, for | 
anything relating to human affairs depends upon } 
human testimony and is open to some possible or 
imaginary doubt. Reasonable doubt is the kind 

of a doubt upon which reasonable men or women like 
yourselves, in the more serious and important 
affairs in their own lives, would hesitate to act. 


On the other hand, if all the evidence has been 
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impartially and thoroughly reviewed by you and if 


it produces in ycur minds a settled and abiding 
conviction as you would be willing to act upon 
in matters of the highest importance. relating to 
your own affairs, then in that event you would 


a ° vo eee ere - " 3 
be free from reascnable doubt. If the evidence 


4 i Sae taae Pern i eee 
ach ow Sie noe Evsairy . 


, 


believability of the various witnesses who have 
appeared before you. In/passing on the 
credibility of each of ,the witnesses, there are 
certain consicerations you may well have in mind. 
One of these is the appearance which the witness 
made when he or she was on the stand; you should 
try to size that person up. Did the person 


appear to be telling the truth’ Did the person 


“ppear to be honest? Did the person appear to be 
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| intelligent? That is, did the person appear to 
3 
you to be one who could have observed accurately 
- 4 
what he is telling you about, who would be likely 
5 
to have remembered it accurately, and who was 
6 capable of reporting it to you accurately? 
: Another question for you to have in mind 
s | regarding each witness is the question as to 
? whether the story he has told you is plausible. 
0 | Does it ring true? Are there inconsistencies in 
| 
n | it? Kow Goes it fit in with ail the cther 
12 | evidence in the case which you do believe and 
13 | other facts you find to have existcd? Does it 
14 | jite with that evidence and those facts? In 
15 | short, does the testimony which was given by a 
16 particular witness whose credibility you are | 
7 consicering seem to you to te plausible? | 
18 | In this connection, you should also bear in | 
. | 
19 mind that if you find that any witness has been | 
20 deliberately falsifying on one material point in | 
21 was testimony you are privileged to take that 
22 fact into consideration in determining whether he 
23 has falsified on other points. However, simply 
24 because you find that a witness has not repeated 
25 


one fact to you accurately d.es not necessarily 
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follow that he is wrong on every other point. 
A witness may be honestly mistaken on one element 
of his testimony and be entirely accurate and 
ecrrect on other points. A witness may even be 
deliberately falsifyins on one point and yet be 
entirely truthful on all other potnts. But, if 
you find that the witness has deliberately lied 
on one material subject, it is only natural you 
should be suspicious of his testimony on all 
subjects, and under those circumstances you are 
entitled to disbelieve his whole testimony. 
Whether vou do disbelieve it or not lies in your 
own sound judgment. You have the right 
testimony even though it is uncontradicted if y 
feel vou have a justifiable reason for doing so. 

Another question you may ask in passing on 
the credibility of any witness is whether that 
witness has any bias or interest in the outcome 


of the case and, if so, whether he has permitted 


that bias or interest to color his testimony. 


It, of course, does not necessarily follow that 
a witness who does have a bias or does have an 
4nterest in the outcome of the case is to be 


disbelieved. Thers are many people who, no 


SANDERS, GALE & RUSSELL 


Certified Stenotype Reporters 
Apr 5&2 


141 CHURCH STREET 


er@err es 4 area reaweeyrcoriooTr 


] 
2 
matter what their interest in the outcome ofa 


3 
case may be, woulda not testify falsely. On the 
other hand, the jury should alwavs bear in mind | 


that if a witness has a decided bies or has an 
that bias or 


nterest offers something of a temptation to shade 


vy 4n accordance with his bias or 


4ew 
testimon 


sway him to advance his own interests, whether 


10 that be to gain some advantage to himself or to 


V4 use the same sound judsment you apply to questions 


“mY 


of truth and veracity which are daily presen 


themselves 


affairs of 


18 With respect to eyewitness identification of 


19 | the defendant as a participant in the crimes, the 


20 Government, of course, has the burden of proof on 


21 || this issue. To aid you in your deliberations, I 
will instruct you now on the law of identifica- 
tion, because, as you know, one of the most 
important issues in this case is the identifica- 


tion of the defendant as a perpetrator of the 
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3 

: free from all doubt as to the correctness of the 
identification. However, you, the jury, must be 

6 satisfied beyond a reasonable doubt of the 

u accuracy of the identification of the defendant 

8 before you may convict him. If you are not | 

9 


crimes. 
It is not necessary that the witness be 
| convinced beyond a reasonable doubt that the 


defendant was the person who committed the crimes, 


nN you must find the defendant not guilty. 

12 | Identification testimony is an expression 
13 | of belief or impression by the witness. Its 

14 | value depends upon the opportunity the witness had 
15 | to observe the offender at the time of the | 
16 offenses and to make reliable identification | 
7 | later. 

18 In appraising the identification testimony | 
19 of a witness, you should consider the following: | 
” First, are you convinced that the witness | 
sd had the capacity and an adequate opportunity to 

22 observe the defendant? Whether the witness had 


an adequate opportunity to observe the defendant 
at the time of the offense will be affected by 


such matters as how long or how short a time was 
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available to observe, how close or how far the 
3° witness was and how good were the lighting 


4 conditions. 


Second, are you satisfied that the 

identification made by the witness subseauent to 
the offenses is the product of his own ’ 
8 || recollection? Thus, you should take into 


account both the strength of the identification 


and the circumstances under which the identifica- 
1 tion was meade. If the identification by the 


have been influenced by 


witnesses nay 


circumstances under which the defendant was 


14 presented for identification, you should 


SANDERS, GALE & RUSSELL 
| Certified Stenotype Reporters 


15 | scrutinize the identification with great care. 

16 | You may also consider the length of time 

17 that elapsed between the occurrence of the crimes | 
18 and the next opportunity of the witness to see | 
19 the defendant as a factor bearing upon the | 
20 reliability of the identification. In this | 
21 regard, you may consider whether or not the 

22 circumstances and procedures surrounding the 

23 photographic identifications were so impermissibiy 
4 Suggestive that the in-court identifications are 

25 unreliable. It is for you to decide whether or 
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not the eyewitnesses' in-court identification 


rested on original, untainted obdservation. 


Four, finally, you must consider the 
credibility of each identification witness in the 


referred 


be ‘iF. 


aie 


nherently suspect because the accomplice may 
have an important personal stake in the outcome 


of the trial. An accomplice so testifying may 


be 


li 


eve that the defendant's acquittal will 


vitiate expected rewarcs that may have been 
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2 | 
either explicitly or implicitly promised him in 
3 
return for his testimony. Therefore, examine | 
| 
4 | 
an accomplice's testimony cautiously and = | 
5 ' 


carefully, check the testimony with the facts 


6 | 
| which you find to have existed in this case, 


and then give the testimony such weight as you 


deem prover under all the circurs 


in this rersard, you have heard that 


Me + ehrt 
sate that, 


David 


rromised 


WW |} ‘ 
in return for his testimony in this case, the 


ie ia — 1 @#ha& 
Government would recommend ¢n2t sar. 


Government would not oppose Tate's motion for 


waa 


15 r refuction of sentence and would make known his 


cooperation 


testimony the 


A further word is appreoriate on tne noticn 


reduction of sentence. AS you know, Mr. 


Tor 


Tate received a ten-year sentence for bank 


robbery, 2nd that he has filed a motion to reduce 


that sentence. Whether thet sentence is reduced 


in any way -- that is, by a day, a month, a yeer 


or longer -- rests within the sole discretion and 


The Government has no 


judgment of this Court. 
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power to change the sentence imposed by this 


Court, and, as you know, I have not ruled on the 


4 
motion yet. I will do so at a later date, in 
5 | 
| the ordinary course of court business, at which 
6 || <i : 
time J will, of course, take into consideration 
| 
7 | d . | 
li wnat any interested party may wish to say, 
a including the Government. 


10 || , se ‘s 
ee promises anc arrangements with Mr. Tate does not 


at promises have been extended to a witness in 


should only enter 


be 
the 


witness. Of course, if you find that a witness 


that 


+ 
must 


exam 


testimony with greater care and caution than the 


testinony of a disinterested witness. : 


Another princip sovern 


25 that the testimony of e witness may be discredited 


SANDERS, GALE & RUSSELL 


Certified Stenotype Reporters 
730 MAIN STREET 141 CHURCH STREET 
NR? 


HARTFORD, CONNECTICUT ) J NEW HAVEN, CONNECTICUT 


24 


25 


’ | 750 MAIN STREET 


743 
or impeached by showing that he has been convicted 


of a felony. Prior convictions do not render a 


witness incompetent to testify, it merely reflects 


- =~sitt ° 7 4c a — 4 ~ ne “we 

on credibility. It 4s the province of tne jury 
~ < ~ 4 «- ca 7? . Int he ~ 

to determine wnat weignt, if any, Shoulda v¢é given 


s 


awet - 4 “oa a WewMnNe Pe 2 2 ™ — + 
to prior convictions for purpose Oi impeachment. 
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impeached by contradictory 
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witness stand subjects his testimony to the san 


examination ane the same tests that any other 

| 
. 5 — ‘ | 

witness does, and you should not believe them 
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2 
merely because they are law enforcement agents. 
| 
3 
You should recall their demeanor on the stand, 
4 ‘ 
their manner of testifying, the substance of their 


+ 
v 


nia 


“wa 


uncer the san 


+h afareae , . <4 e AAI) -" reser . tin © 
therefore, nis testimony snoule be measurea in tie 


same way as any other witness. 


ite at this time for me to 


It is epprop 


wet 


acr id ‘ A - < a = 
aspect of the defendant's case. 


Oo 
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} 
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testinony tr 


* 


n(i4 wae % 4¢ L Char sa c« . 
defendant was at Ernie's Smoke Shop, a store on 


defense is known 


a4 | in law as an alibi. An alibi is a legal and 


proper defense, and if, after consideration of 
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all the eviuence in the case, you have a 


reasonable doubt as to whether the defendant was 


are to 


you 


you apply te the 


essential 


The 


Government 
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prove every element necessary 


ach of the crimes charged. You 


each count of the indictment 


20 separately and determine whether the Government 
its burden of proof on each of the 


elements of that count. The fact that 


essential 


you may find tha the defendant Robinson is guilty 
or not guilty on one of the offenses charged 


should not control your verdict with respect to 
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the other offenses. 


Count One: 


lements of the 


e€ 


coubdt. 


One, that the defendant Robinson robbed 
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in Sheiton on 


ct 
re) 
2) 
rs) 
4 
3 
“4 
2 
<t 
1 ad 
" 
<4 
™ 
ce? 
| ed 
oO 
| 
~w 
an 
' 

0 

> 

P| 


WW | = , P 
Two, that the robbery involvec money taken 


was in 


care, custcdy, ntrol session of the 


7 * bank, the devosits of which were insured by the 


Co~poration; 


19 | And, five, that the defendant Robinson on 


n= whether Count 


eee 


termini 


One of the indictment has been proven beyond a 


23 reasonable doubt you ask yourselves five questions: 


First, did the defendant Robinson rob the 


Connecticut National Bank in Shelton on February 
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At the very outset of your deliberations, 


Government 


the Connecticut National 
the Government 
sustain its burden 
You should 


ther hand, if you find 


On this 


thorouchly reviewed in the summations by 
counsel. Any further revicw of the factual 
contentions by me will, ar, merely tax your 
patience. 


Now, the defense, as you know, denies the 
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Government has sustained its burden of proof. 


As I did not comment on or review the Government's 


factual contentions, I am not going to review the 
defendant's factual contentions. I trust you 
remerber them end will consicer thcm under the 


eeGil 


5 + a 4 7 + 
One, reflected in this question: 
¢ 34 a 4 - y 4 
Second, did the robbery invoive money 
~ > + 
taken from the person or presence cf ancther? 


has 


the Government 
shown beyond 1 reasonable doubt that at that 


on that 


bank 


removing or carrying away of money from the person 


or prese:ce of You will note that 


element of the crime requires the 
either from the person of another or from the 
presence of another; for example, if you find 
beyond a reasonable doubt that money was taken 
from a teler's drawer or drawers at the bank, in 


the presence of a bank teller or other bank 
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employee, that would satisfy the requirement of 
this essential element of the crime charged. 

If the Government has failed to sustain its 
burden of proof on this issue, you should return a 


Count One 


Governmen 


) 


charged in Count 


force and 


rone oppcsing 


id violence does not necessarily mean 
physical contact, although that may be 
involved. Any conduct which is intended to cause 
bodily fear or terror is sufficient to 
constitute ferce and violence as used in this 


statute. 


Intimidation has a somewnat, although not 
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altogether, dif’ went meaning. Intimidation is 
generally referred to as constructive force. In 
general, it means to put into fear or to inspire 
with fear. is fear or terror may be inspired 


without physical violence or even spoken 


put in fear cf physical harn 
whon they are directed. 
his putting 


conduct of 


be so great 
or hysteria. 
In this connection, it is reasonable to 


infer that confrontation with a dangerous weapon, 


such &@S a@ gun, will place the person so confronted 


in sufficient fear to cause intimication as used 
in the statute. There need be no proof of actual 
fear. The fecr, rather, may be inferred where 


there is just cause for it. 


SANDERS, GALE & RUSSELL 


Certified Stenotype Reporters sda eiiei aadaiaiie 
750 MAIN STREET 141 1UR , 
Ape &7 


HARTFORD, CONNECTICUT NEW HAVEN, CONNECTICUT 


| It should be emphasized that it is not 


3 | : 
necessary for you to find that the taking of 

4 : ‘ : 
money was accomplishec by means of both force 

| : 2 i 
ana intimidation. The taking of money by either 

} 
6 ' 


force or intimidation is sufficient to comply 


9 5 , ia e + 2 Pry ewars? 
burden of proof on this issue, you snouid return 


10 


| a verdict of n guilty 
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irance Corpora- 


2] The terms “belong to,""care of," "custody," 


narement" as used 


22 | "control, 


23 | , here have their ordinary meaning and should be so 


applied 


If you find the Government has sustained its 
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burden on this issue, then you must deliberate 
further on the remaining part of this fourth 
question, and that is: Did the Government prove 
beyond a reasonable coubt that the money was 
insured by the Federal Deposit Insurance Corpora- 
tion? 

The very definition of a bank under the 
statute that I read to you a few moments ago 
requires that the bank be insured by the Federal 
Deposit Insurance Corporation, and the Government 
must prove this beyond a reasonable doubt; and i 
believe there is en exhibit in evidence that mav 
help you on that issue. 

If you find tne Government hes not proven 
this fourth essential element beyond a reasonable 
Goubt, you should return a verdict of nowt guiity. 

On the other hand, if you find the Governmewt 
has proven this essential element beyond a 
reasonable doubt, then you should proceed to 
consider the next and final essential element of 
the crime charged in Count One, reflected in this 


question: 


> 


Did the defendant act wilfully? 


The defendant would have acted wai. ly only 


SANDERS, GALE & RUSSELL 


Certified Stenotype Reporters 
14: CHURCH STREET 


pce 0 
HARTFORD, CONNECTICUT AP| | NEW HAVEN, CONNECTICUT 


é 


753 


if his act was voluntarily and purposely, with a 


or voluntarily and purposely, with a specific: 


/ 


| 
| speci.ic intent to do that which the law forbids, 
| 
| 
| 
| 


intent to omit to do an act or fulfill an 


obliration, knowing that such 2st or obligation 


the Government has 


whether 


proven beyond a reasonable doubt that the defendant 


you should return a 


cher hana "Ou ni the Government 


that the 
intent 


7 | to steal, and if you find that the Government has 


ble doubt each of the other 


18 | proven beyond a reason 


essential elements of the crime charged in Count 


One, then you should find the defendant guilty as 


that count. 


et to Count Two, there are also 


which the 


five essential elements, 


Government has the burden of proving beyond a 


25 reasonable doubt. If you find the Government has 
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| 
| 
| not sustained its burden with regard to any one 
| 
| 


3 
element, then the defendant must be acquitted of 
4 | 
the crime charged in this count of the indictment. 
5 | x 
The five essential elements are: 
6 |] ; = 
\ Cne, that the cefendant Robinson robbed 
7 | 
\ the Connecticut National Bank on February loth. I 
i} 
8 || R . - : f 
\\ heave alreacy discussed the principles you should 
9 | 


ij apply with that element, and I won't repeat then 


That the money robbed and carriec away from 


1 ; 5 a ; 
2 | the benk on that date exceeded the sum cf $100. 


alonzed to or was 


2 


already gone over that essential element with you 


+hat: 
that; 


and won't repeat 


banx on that 


Four, 


2c | date were insured by the Federal Deposit Insurarce 


I have gone over that with you, and 


Corporation. 


I will not repeat it again; 


Five, that the defendant acted wilfully and 


with intent to steal; and I have been over that 


instruction with you and I do not believe I have 
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to repeat that. I trust you will remember it. 

If you find the Government has failed to 
sustain its burden of proof on this issue, on 
Seunt Two, any one or more of the essential 
elements on Count Two, you should return a verdict 
of not guilty on Count Two. 

On the other hand, if you find the Government 


has sustained its burden of proving that the 


defendant acted wilfully, with specific intent, 


and if you find that the Government has proven 


beyond a reasonable doubt each one of the essential 
elements I have just gone over with you, then you 
should find the defendant guilty as charged on 

that count. 

Count Three: 

There are three essential elements of the 
crime charged in Count Three of the indictment, 
each of which the Government has the burden of 
proving beyond a reasonable doubt before there 
can be a conviction of the defendant: 

First, that the defendant did commit the 
offense charged in Count One of the indictment 
and that you have found the defendant guilty on 


that count; 
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Two, that in committing the offense charged 
in Count One the life of a person was in jeopardy 
because of the use of a dangerous weapon; 


And, three, that the defendant acted 


wilfully and with specific intent. 
I suggest you ask yourselves three questions 
with respect to this third count: 


First, did the defendant commit the offense 


and have 


charged in Count One of the indictment 


you found the defendant guilty as charged therein? 


Obviously, before you may find the defenc.int 


3 guilty on Count Three, you must first have found 


4 | him guilty on Count One. You may remember that 


15 | 4s the count charging him for having taken by 


16 | force and viclence or by intimidation from the 


‘person or presence of another money belonging to 


18 | or in the custody of the bank, the deposits of 


which were insured by the Federal Deposit 


Insurince Corporation. 


If you have found the defendant not guilty 


on Count One, you must return a verdict of not 


guilty on Count Three. 
The mere fact that I am charging you on 


Count Three is not intended as an indication 
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2 

whatsoever of how the Court anticipates you will 
3 |) 

find on Count One. But, if you find that the 
4 || 

i} defendant is guilty of the charge on Count One, 

5 |i 


then you should proceed to consider the second 
essential element charged in Count Three, 
reflected in this question: 
Second, was the life of any person put in 
jeopardy by the use of a dangerous weapon? 
A dangerous weapon includes anything 


being readily operated and manipulated, 


capable of 


wielded or otherwise used by one or more persons 


to inflict severe bodily harm or injury upon 


another person. Therefore, an operable firearn, 


a pistol, a revolver or any other gun capabie of 


ing a bullet or other ammunition may be found 


to be a dangerous weapon. 


To put in jeopardy the 1. e of a person by 


the use of a dangerous weapon means to expose 
such person to risk of death by use of a dangerous 
there must 


weapon. Fear of death is nos enough; 


be proof that lives were objectively endangered. 
On this issue you may consider whether or not the 
guns were loaded. 


If the Government has failed to sustain its 
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burden of proof on this issue, you should return 


a verdict of not gyilty on Count Three. 


On the other hand, if you find the Government 
has sustained its burden of preving that the 
defendant put in jeopardy the life of any person 
by the use of a dangerous weapon, then you should 
proceed to consider the next and final essential 
element of the crime charged in Count Three; and 
that is: 

Third, did the defendant act wilfully? 

I have previously cefined the term 
"wilfully" and will not repeat it here. 

If the Government has failed to sustain its. 
burden of proof on this issue, you should return 4 
verdict of not guilty on Count Three. 

If the Government has failed to sustain its 
burden of proof on any essential elerent of the 
crime charged in Count Three, you should return a 


verdict of not guilty, but if you find that the 


Government has sustained its burden of proof on 


this issue and if you have found that the 


Government has proven beyond a reasonable doubt 
each of the other essential elements of the crime 


charged in Count Three, then 1 should find the 
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| defendant guilty as charged on this count. 
| 


3 
Finally, it is appropriate for me at this 
4 | . 
time to instruct you on a principle of law that 
i 
5 |i 


is applicable in your consic2ration of all the 


charges against this defendant which I have just 


discussed with you; in other words, this charge 


I am about to give you is applicable to Counts 


One, Two and Three. 


law that I should 


The rule of bring to 


your attention comes into play when the Government 


Claims a criminal act was committed 


involved more than one person. As you know, the 


Government contencs that the robbery of the 


Connecticut National Bank in this case was 


committed by three men, one of whom was the 


defendant, it is claimed. 

Now, there is an element in each of the 
three crimes with which this defendant is charged 
that requires a participant in the robbery to do 


something. In Count One, he had to take money 


by force and violence or by intimidation, in 
Count Two he had to take from the bank money in 
excess of $100, and in Count Three he had to 


jeopardize the life of Retta Mondulick by the use 
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of a dangerous weapon. 
Now, I instruct you that the Government does 


not have to prove that it was the defendant 


4ndividually who took these actions. If you 

find beyond a reasonable doubt that the defendant 
was one of the three participants in the robbery 
and if you further find beyond a reasonable doubt 


robbers were all engaged in a 


that the three 


the object of which was to rob the 


joint venture, 


n | bank, then you may find that the actions of any 


12 | one of them in the bank may be attributed to the 


3 other two, and each of them may be found to have 


done what any one of them has cone. 


For example, if you find that one of the 


robbers jeopardized the life of Retta Monculick 


with a dangerous weapon and if you find that the 


defendant was participating with that ro. -er in a 
joint venture to rob the bank and if you are 


persuaded of that beyond a reasonable doubt, 


you would be entitled to conclude that the 


defe idant jeopardized the life of Retta Mondulick 


with a dangerous weapon, whether or not the 


defendant was the one who actually pointed the 


25 | loaded gun at her. This is true for the taking 
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of money. 


The rule does not alter in any way what I 


have previously told you, that before you may 
find the defendant guilty on any of these counts 
you must be satisfied beyond a reasonable doubt 
that each element of the crime has been estab- 
lished. 

In conclusion, Ladies and Gentlemen, I 
impress upon you that you are duty-bound as 
jurors to apply the law as you have been idvised 
by the Court to the facts of this case as you find 
them. 

Take this case with you to the jury room. 
Determine the facts on the basis of the evidence 
as it has been presented to you. Apply the law 

‘as I have outlined it to you. Then render your 
verdict fairly, uprightly, and without a 


scintilla of prejudice. 


When you reach your verdicts, they must be 


unanimous. It is the cuty of each juror to 


discuss and consider the opinions of the other 
jurors. Despite that, in the last aralysis, it 
is your individual duty to make up your own mind 


and to decide this case upon he basis of your own 
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762 | 
i individual judgment. | 
| With that, the jury may now retire to the | 
| jury room. Mr. Prete will take you there, or | 
| maybe a deputy marshal. Elect a foreman or | 
forelady after the exhibits are brought in; in 
| other words, whe: you go into your jury room, do 
| not do acything, just relax until we bring in 
| the exnibits. Then, when the exhibits are 
brought in and you are alone, proceed to your 


deliberations after you elect a foreman or fore- 


lady. You must render 2 separate verdict on 
each of the counts of «he indictment. When you 
have reached your verdicts, inform the Clerk 
| through the bailiff--and he will be right outside 
i 
} the door; then return to the courtroom and 
announce your verdicts. 

The verdicts will be oral. Your foreman 
or forelady will stand up, the Clerx wail sav 


"How do you fin’ the defendant on Count One," 


| 

| 

| 

| 

| and your foreman or forelady will say "Guilty" or 

"Not guilty." And the same with Count Two and 
Count Three. 
I mentioned that the exnibits will be 


brought in, and, of course, as you know, the film 
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* was one of the exhibits, and we also have the ! 
, projector available if for any reason you want to : 
: use it. I do not think it was marked as an 
: 2xhibit, but you can have it if you want it. 
' Lastly, I will now excuse the two alternates, 
‘ | MrSantopietro. and Mrs. McGuire. It is in a way 
' | a bit disappointing that you sat through this whole 
ey ; | trial and cannot deliberate with your colleagues, 

a but you did serve a valuable purpose, I believe. 
‘ | As I expiaired, if any one of the jurors became 
i | 411, you would have taken his or her place and 
si avoided a mistrial. So you are now excused. 

= ” 1 You no longer participate in this case. And, of 
S course, the twelve should not deliberate in the , 


pre: ence of anyone else except the twelve. 
However, I believe lunch is coming in for 


you. Mr. Prete will find a place for you to 


have your lunch. 
T am going to pick another jury in another 


case while this jury is deliberating. So, if ‘ " 


you would like to ve considered for the next jury, 


they will be in 314A, and I am going to 
take about a fifteen- or twenty-minute recess, 


half-hour recess, and then I will pick another 
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jury. In fact, what I may do is excuse the jury 
until two o'clock -- I will think about that. 

Why don't you sit here for a moment, the two 
alternates. 
I will excuse the twelve. They can go into 


the jury room, and Mr. Prete will take you there 


now. As soon as the exhibits are brought in, 
start your deliberation. 
(Jury excused at 12:08 o'clock p.m.) 


THE COURT: I will take exception to the 


charge . 
MR. PICKERSTEIN: The Government is content. 
No exception. 


THE COURT: Defendant. 


MR. CRAIG: My exceptions only have to do 


. with the requests that I made prior to the charge. 
I would specifically ask that two sentences 
be given from the proposed instruction of the 
four. I think the language is right out of 


Simmons versus United States: 


"Even if the police followed the most 
correct photograpnic identification procedures 
and showed him the picture of a number of 


individuals without indicating whom they suspected, 
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. 2 | there is some danger that the witness may make 
3 an incorrect identification." 
4 | That is the second sentence. : 
; | The other sentence I would request is: 
6 | "Regardless of how the initial misidentifica- 
? tion comes about, the witness thereafter is apt 
8 | to retain in his memory the image of the 
9 ph ‘tograph rather than of the person actually , 
10 seen, reducing the trustworthiness of a subsequent 
| lineu> or courtroom identification." rai 
12 | As a supplement to that, your Honor, I would 


request specifically that the instruction 
requested in number twelve with respect to 


eyewitness identification, which is language 


taken from U. S. ex rel versus Foley also be 


given. 
18 || THE COURT: With respect to instruction 


number four and instruction number twelve, I have 


no particular quarrel with the language. It is 
just that I believe that I covered the 
identification areasatisfactorily and fully by 


the charge I did give the jury and by accepting 


your instruction number eleven, which I did. pt 


practically charged that verbatim. 
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MR. CRAIG: Yes, you did. 


3 
THE COURT: I feel it was covered 
4 || 
sufficiently in my charge and by eleven, and the 
5 || 
\} other two instructions that you mentioned, while 


I have no quarrel with the law as set forth, I 
find it is not necessary and I have covered the 
subject adequately. 
Anything else? 


That *'s:.i¢5 


MR. CRAIG: 


THE COURT: Very well. 


| 
12 MR. PICKERSTEIN: Is your Honor going to 


send a copy of the indictment into the jury room? 


I will do whatever you want on-° 


16 | MR..PICKERSTEIN: I have a clean copy. I 


* think your Honor reed it to then. It probably 


should be sent in, but I will abide by the 
defendant's wishes. 


20 | MR. C”™ icc:  Couid I see the copy that you 


are sending’ 


THE COURT: 7 waut to bring up, before the | 


exhibits ave sent into the jury room, I would 


24 | like Mr. Pickerstein and Mr. Craig to go over 


those exhibits with the Clerk to make sure that 
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UNITED STATES DISTRICT COURT 
DISTRICT OF CONNECTICUT 


UNITED STATES OF AMERICA 
: : Criminal No. 


| WILLIAM GENE ROBINSON 


AFFIDAVIT OF PERSONA 


GREGORY. B. *CRAIG, being duly sworn, do hereby 


(1) I am an Assistant Federal Public Defender in 
"of the Federal Public Defender for the District of Co. neccicut wi 
! offices located at 770 Chapel Street, New Haven, Connecticut. 
(2) I represent the defendant, William Gene Robinson, in th 
| above-captioned case. 
(3) The defendant is charged ij three- count indictment 
5 


! 
| - . . st ; eters 
| with robbing the Trap Falls branch of the Connecticut National 


a 


February 18, 1975 in violation of 


| Title 18, United States Code, Sections 2113(a), (b) and (d). The 


| original indictment in this case also charged David James Tate as 
being a participant in the afore-mentioned bank robbery. 
(4) On June 9 , 1975, Mr. Tate, originally a co-defendant 
in this case, entered a plea cf guilty to Count Two of the indict- 
j ment charying him with violating Title 18, United States Code, 
" Section 2113(b). The maximum sentence authorized by this provision 
| of the federal criminal code is a fine of not more than $5000 or 


' iaprisonment of not more than ten years or both. 
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(S) On June 1 - 13, 1975, che defendant Rebinsen was tricd 


before the Honorable Jon O. Newman, United States Gistrict Court 
i| , P : in " . . 
| Judge for the District o1 Connecticut. The jury failed to reach a 


|'verdict, and on June 13, 1975, a mistrial was declared. 


S sudanount Tate refused to testify for the Government at 


(6) On September 9, 1975, the Honorable Robert C 

United States District Court Judge for the District of Connecticut, 
sentenced David James Tate to the maximum period of time of incar- 
ceration permissible under Title 18, United States Code, Section 
2113(b), that is, ten years imprisonment. At the time of senten- 


cing, Judge Zampano stated, inter alia, 


There are a lot of other factors 
that the court must consider than’ 
repentence and a desire to do right. 


I have to consider the fact that 
three men went into a bank 

shotguns and -- in fact, one 

a revolver and pointed it at one of 
the tellers. am not saying you 
did -- I am ring this was the a 
mosphere -- that money was taken in 
a hold-up; that this was done, at 
least with respect to you, with a 
long prior record, at le ast a 
serious record. 


oper: ation sali e ver a j may 
your own s tor 
I am not into Accor 


In additio he. has becn no 


the sentencit ng. Sut sSriainty 
have not. Conon at to me 
now reha eo sated. You want_ 


pe 4 great CI m of this “country, 
and yet tw robbers are out 


there going etree because you re- 


Hose te ce ater te. I think tremen- 


dous 1] leniency has beens shown to you 
when the Gove1 rnment reduc reduced _the 


Charges to limit _me_ “to ten years. 
(Emphasis added) 


! (7) On September 18, 1975, the Government brought David 
Janes Tate before a federal grand jury seated in Hartford, Connec- 
ticut. Mr. Tate refused to answer questions about the bank robbery 
and, upon application by the Government, the Honorable T. Emmett 

| Clarie, Chief Judge of the United States District Court for the 

| District of Connecticut, issued an order of immunity. Mr. Tate 

| ersisted in his refusal to testify and was found by Judge Clarie 

| to be in contempt of court. Mr. Tate was thereupon sentenced to 

| iaprisonnent for the life of the grand jury, a period of time 

(upon information and belief) approximately thirteen months in 


duration. Mr. Tate's contempt sentence from Judge Clarie was to 


be served prior to and not concurrent with the ten year sentence 
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! 
| 
| 
| 
| 
| 


imposed by Judge Zampano on September 9, 1976. 


| 
(8) On January 20, 1976, a petit jury was selected and 
| impaneled for the re-trial of the defendant, William Robinson. 


| = P 
| That retrial was scheduled to commence before Judge Zampano on 
; 

| January 27, 1976. The defendant requested and the Government 


agreed to supply notice at the earliest possible moment of Davi<« 
James Tate's decision to testify in this case should-Mr. Tate 


arrive at such a decisi«”. 


(9) <As the first iten of business on the morning of 


January 27, 1976, the day the re-trial was scheduled to begin, 


Judge Zampano announced out of the presence of the jury that he 
S t t 


had received a request as to whether he had received a motion fe 


reduction in the sentence of David James Tate from Mr. Tate. 


Further, there had been a request as to whether Judge Zumpano h 


| 
| ruled on Mr. Tate's motion. Judge Zampano indicated that he hea 


in December, 1975, within the 120 day time period set forth in R 


35 of the Federal Rules of Criminal Procedure, and that he had ng 


.' 


received such a motion, that the motion had been filed some ti 
! 
| 
| 
' 


ruled on that motion. 


Jonuary 


976, the Government informed the Court and counsel for defenda 


| , ‘ 
| (10) At approximately 3:50 p.m. that same dzy, 


Robinson that James David Tate was the next Government witness. 


7 


At approxinately 4:00 p.m., “Ar. Tate did take the stand aad 


| testify ‘for the Government and against the defendant Rubinson. 
Mr. Tate testified that the agreement reached between himself ai 


the Government included the Government's promise not to oppose 


before Judge Zampano. This promise, among others, was made by 


Government in exchange for Mr. Tate's testimony against Mr. Rob 
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| 
| 
: Tate's outstanding motion to reduce his sentence then pendit 


(11) On January 28, 1976, the defendant filed a motion for 


| 
3 mistrial and a request that Judge Zampano withdraw as the pre- 


siding judge at the trial. The defendant requested further that 


| this case be transferred to ancther United States District Court 


set forth generally in the body of that pleading. (See Attachnent) 


(12) On January 28, 1976, David Tate resumed the stand and, 


| 
| Judge for purposes of trial. The grounds for that motion were 
| 


in respons¢eto cross-examination from defense counsel, testified tha 


he did not agree to testify for theGovernment and against Mr. 


ai 


| Robinson until after he learned that his motion to reduce was still 


pending before Judge Zanpano and until after he had been promised 


by the Government that, in exchange for his testimon), the Govern- 


ment would not oppose that motion. 


ey 


Prejudice pursuant to Title 28, United States Code, Section l 


: 
(13) The affiant is filing this Affidavit of Personal 
i 
| 
| 


(14) This Affidavit is based on certain facts which were 


| 
| 
| not known to the defendant and his counsel until after the commence 


ment of this trial. More specifically, those facts are the 


following: 


(a) that David Tate would testify; 


(b) that David Tate had filed a motion to 
reduce sentence before Judge Zampano; 


I (c) that, notwithstanding the fact that 
| well over 120 days had passed since 


the date of Mr. Tate's sentencing, 

Judge Zaipano had not ruled on that 
| 
| 


motion; and, finally, 


(d) that David Tate had conditioned his 
agreenent with the Governinent to 
testify against Mr. Robinson on the 
assumption that his motion to reduce 
was still pending before Judge Zam- 
pane and, further, on the Government's 
promise that it would not oppose that 


motion. 


For this reason, the affiant respectfully submits that this 


Affidavit was timely filed. 


i 


oo 


oe 


(15) It is this affiant's good faith belief that this 


Court's role in the procurement of testimony from David James Tate 
| on behalf of the Government and against the defendant Robinson has 
effectively aligned this Court with the Government in this trial, 
and, in the eyes of the jury, has demonstrated personal prejudice 

| on the part of the Court in favor of the Government and against th» 
li 

| defendant. Specifically, this affiant believes (1) that the 

" Court's comments at the time of Mr. Tate's sentence with respect to 
Mr. Tate's failure to co-operate with the Governnent, (2) that the 


hy 


Court's subsequent imposition of the maximum sentence allowed by) 


statute, and (3) that the Court's failure to rule on Mr. Tate's 


motion for a reduction in sentence prior to the re-trial of the 


defendant Robinson -- the affiant believes that these actions, 


eS 


when viewed in the context of the Government's promises to Mr. 

Tate, effectively prevents this Court from discharging the function 
| of a disinterested and impartial trial judge. 

, (16) This affiant believes further that by its participation 


in the procuring of Mr. Tate's testimony, the Court has assumed a 


role traditionally performed by the Government. The affiant sub- 


j 
I mits that, in the eyes of the jury, the Courc is irrepar”bly 


aligned with the prosecution against the interest of this defendant 
i 


Ape Tr 


(17) Finally, this affiant believes that the means used te 
obtain Mr. Tate's testimony against the defendant Robinson cannot 


and should not escape comaent [rom defense counsel in final argu- 


i ment. The defendant is thus put to the choice either of treating 


! 
' 
ls 
: | the Court as a party adverse co the defend nt in thse proceedings 
{ 


and criticizing the carrot/stick methods employed to obtain Tate's 


| | 
Semrarescomneny | 

£ OF The defendant intends to in :oduce Judge Zamnano's comments 

‘ at the time of Mr. Tate's sentencing -- as quoted in paragraph | 

six of this Affidavit -- as evidence which goes to show David T 

: ’ - . SC wi . lh _ > saw + Th 
ee at the tine he agreed to testify. The 
H year maximum sentence and the pendency of Tate's motion 
: | 


i} to reduce are already in evidence. 


— 


| 
h es 
final argument and 


'testimony, or of inhibiting the defendant's 


from making unfavorable comment ou whe Court's 


complicity in procuring what the defendant contends is perjured tes- 


J make this Hobson's choice cripples the 


| 
jt imony . To be compelled to 


defendant's ability to defend himself and deprives him of his right 


‘to a fair trial anc 


— > — ry . aha Rte affiant 
reasons stated above, this affiant 


(18) For all the 


ersonally prejudiced in thi 


b 
yi 
nm 
> 
yn 
oO 


} 
‘belicves that this Court is } 
| 
| 


Gregory B. Craig 

Assistant Federal Public Defender 
770 Chapel Strect 

New Haven, Connecticut 


Counsel for William Gene Robinson } 


o before me this 29th day of Janaury, 


Subscribed and sworn t 


UNITED STATES DISTRICT COURT 
DISTRICT OF CONNECTICUT 


Vv. : Criminal No. N-75-20 


CERTIFICATE OF GOOD FAITH 


In accordance with the requirements set forth in Title 28 
> 


United States Code, Section 144, I hereby certify t »t the attached 


De atin a nee = 
Affidavit of Personal Prejudice as well as the Moti 


UNITED STATES OF AMERICA : 
| 
| 
| 
| 
{ 


1} 
| ‘ .. 3 es 3 . } c 1. . 
Iishich proceeded the Affidavit and which has been attacheu to tne 


". fidavit have been written, sworn to and cig «ed in good faith. 


| 
| 
| Assistant Federal Public Defender 
! 770 Chapel Street 

New Haven, Connecticut 


Gregory 8. craig ~— 


Counsel for William Gene Robinson 


ATTACHMENT 


UNITED STATED DISTRICT COURT 


DISTRICT OF CONNECTICUT 


CRIMINAL NO. N-75S-20 


DEFENDANT'S MOTION FOR A MISTRIAL 


The defendant, William Robin.on,- respectfully moves 


bis Court to enter an order declaring a mistrial! above- 


ct 


’ - : : ited ae 
" captioned case. The defendant further moves this Court, pur- 


cuant to Rule 47 of the Federal Rules of Criminal Procedure, 


to withdraw as the trial judge in this case and to enter an 


‘order transterring this case to another United States District 


i Tne reasons why this motion should be granted are the 
| 
| 


{ 

| 

' 

| 

7 
‘as t Judge for purposes of tril. 
| following: 


(1) On September 9, 1975, this Court imposed a 
maximum sentence on David Janes Tate for the crime of bank- 


robbery. At the time of that disposition, the Court stated 


that one of the reasons he was imposing the maximum sentence 


ir. Tate had refused to testify against those f 


‘ 
j 


was because 


individuals who had participated in the hankrobbery with Mr. 


Tate. 


| (2) On January 26 or January 27, 1976, before agreeing 
i 

' e: . - ‘ P 4 ! 

 t° testify against the defendant in the above-captioned case, 
i 


\ David James Tate inquired whether this Court had ted on his 
| 
| 
| 
| 


i testify against the defendant in this case and before this 


| motion for a reduciion of sentence. Upon lear: 3 that this 


Court had not yet ruled on that motion, Mr. Tate agreed ta 


court. 


‘ne defenda 


nt respectfully submits that the Court's 

| comments at the time of Mr. Tate's sentencing, when viewed in 
| light of Mr. Tate's subsequent request for a scatence reductio 
ll and when viewed in lighs of the Court's failure to act upon 
er Tate's request within the 120 day time period prescribed 
by the Federal Rules of Criminal Procedure, and further, when 
I viewed in light of Mr. Tate's subsequent decision to testify a 
| 

jens defendant, effectively removes this Court as an impartial 
| 


lpphgeass which can, at least in the cyes ef the jury, preside 
| over the balance of this ‘trial with detachment. 


; F 
| In effect, this Court has become a constructive party 


to the plea negotiations in this case. By imposing a maximum 


sentence, this Court imposed maximum pressure on David Tate 
to testify against this co-defendant. By this Court's failure 


to rule on Mr. Tate's motion for 4 reduction in sentence withi 


the 120 day time period required by Rule 35 of the Federal Rul 


of Criminal Procedure, this Court increased the pressure on 


——— » P 


Mr. Tate to testify against this defendant, holding out the 
possibility to Mr. Tate that, as a result of his testimony, th 
Co rt would reduce Mr. Tate's sentence. This defendant 

respectfully submits that these facts will inevitably be dis- 


closed te the jury in the course of this trial. 
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The defendant believes that this Court's role in the 


| procurement of Nr. Tate's testimony against Mr. Robinson prevents 


i this Court, at least in the eyes of the jury, from performing 


'the function of a disinterested and impartial judge. The 


| ‘ : 
defendant further submits that, because of the Court's role in 


' ¥ : £ - hd 4 7 + 
the procurement of testimony from Mr. Tate, the jury will sive 


9 
1? 


reater weight to Mr. Tate's testimony and will perceive the 


| 7 Cy * : : : x 
‘Court's conduct as being a comment on the credibility of Mr. 


—— 


i 
| 
| 


——————————————— 


‘Tate's testimony. Finally, the defendant respectfully submits 


that (1) *this Court's comments at the Tate disposition, (2) 


vf 


this Court's failure to Rule on Mr. Tate's motion ‘or a 
reduction in sentence in a timely fashion and (3) Mr. Tate's 
inquiry as to the status of that motion prior to his decision 
to testify cannot escape comment from defense counsel in final 

Through no fault of its own, the Court in this cas? 
has taken on the function of holding out the carrot as well as 
administering the stick, a rele traditionally performed by the 
Government. Unlike the Governnent, however, this Court is not 
an adverse party in these proceedings. Nonetheless, the Court, 
without design or intent, has assumed the role of a party adverse 
to the interests of this defendant. The defendant finds hinself 
in en impossible situation and respectfully requests that this 
motion be granted. 


THE DEFENDANT 
WILLIAM E. ROBINSON 


/ a 
A 
+ ee ag SH Pd ns 
BY ied) et cet ee rts 
2 re 


Gregory B.’Craig 
Federal Public Defender 
770 Chapel Street 

New Haven, Connecticut 
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CERTIFICATION 


I hereby certify that a copy of the above Notion has 


been delivered to the Office of the United States Attorney, 


: ae ; ohh 
t Post Office Building, New Haven, Connecticut on this W~5— day 


| 
I os January, 1976. J 
ve —<— i 

nie 2 ee ee a ae 


Gregory 8B. Craig 3 
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IN THE UNITED STATES DiS1RICT COURT 


FOR THE DISTRICT OF CONNECTICUT 


THE UNITED STATES OF AMERICA 


vs. ; Criminal Action 


No, 
DAVID JAMES TATE N-74-20 


Before the Hon.Robert C, Zampano 
t ited States District Judge 
New Haven, Connecticut 
September 9, 1975 


For The Government: 


HAROLD J. PICKERSTEIN, Asst. U, S,. Attorney 
Bridgepert, Connecticut 


For The De‘endant: 


JOSEPH CHIARELI~, Esq. 
Hamden, Connecticut 


This is to certify that the 
within g pages is a true and 
accurate transcri 


MR. PICKERSTLIN: The next matt’ your Honor, for 
disposition is Criminai Ne. N-75-20, United States of america 
versus David James Tate. Mr, Tate is represented by Attorney 
Joseph Chiarelli. The Government has no comment. 

THE COURT: I will hear whatever you have to say. 

MR. CHIARELLI: Your Honor, Mr. Tate was 20 years old 
when this crime occurred. He resides with his family. The 
probation report covers the period of time very adequately up 
until his incarceration, but the report was prepared while 
he was ‘'n jail and it's very “nusual or negative about facts 
about his personality and prospects for the future, I think 


because he was in jail at the time. 


I was acquainted with Mr. Tate during these proceec- 


ings and I have become acquainted with Mr, Tate and members 
of the community who are *?re today. 

Mr. Tate's not a hard person, he's not a criminal. 
When all of these events occurred he was heavily involved with 
drugs. If you will notice in the report, there's an indication 
that be's been heavily involved with heroin for the last five 
years. Mr. Tate is -- has been making an awful lot of progress 
since he was released.from jail. He was incarcera-ed for a 
very lonaperiod of tim, believe it was a hundred and thirty- 
nine days, and then ultimately he was released on bond, and 
there have been no problems with him while he's been out on 
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bond. He's been very active ina singing group. I received a 
3 folder from him today about thee i:; ses thick with music that 
4 he's written. He's very active in this group. They recently 


5 won a contest. His prospects for tle future are very qood. 


His manager is he:e today, Mr. Small, and other members of the 


community. He has been involved in community activities during 


this perice of re_ease. I believe that an extende‘l period of 


incarceration is going to destroy this man. He is very youna. 


He does have his career that 


he was looking forward to. The 


Only result of incarceration is going to -- will be that it will 


make a criminal out of him. He has always liv» °‘th his family, 


all of his life, and they do depend on him, and [ think that is 


a very significant factor in any incarceration that he migut 


Suffer. As I mentioned to your Honor before, Mr. Small is 


here, his manager, and he's asked me to request the Court to 


allow him to address the Court regarding Mr. Tate. Would that 


be possible, your Honor? 


19 || THE COURT: Well, I will give him a cc.sple of minutes, 


but your belief that someone could possibly convince me to put 
him on probation is almost incredible in my mind. 


MR. CHIARELLI: 


Your Honor, the report doesn't cover 


the progress that he's made since he's been released from jail 


The report was -- 


25 THE COURT: Do you think that is the only factor a 
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4 
Court slould consider? Do you kno that if sentencing depended 
on how a defendant acted between his plea or a finding of guilt 
to the time of sentencing. we would not have one single defendant 
who would not have a halo around his head during that period of 
time knowing that the sentencing depended on that conduct. Here, 
we have a defendant -- I will give you all the time you want, but 
here we have a Cefendant who went into a bank with two other 
robbers, armed, has stolen from a federally insured bank, has not 
cooperated with the government at all. We still have two bank 
robbers out there, loose, 


In addition, his criminal secord goes back to breaking 


| and entering with criminal intent, stolen goods, breaking and 

| entering with criminal intént, robbery in the third degree, 
G@isorcerly concuct, and resisting arrest. 

MR, CHIARZLLI: Your lonor, the reason for this pre- 

1 sentation is because the report does cover the period <= the 

report was preparcd while Mr, Tate was in jail, and up till that 

| point there is coverage. We're trying to make you aware of the 
facts, Your Honor, there is one more point, No one was injured, 
There was no physical assault on anyone, 

| Ti? COURT: Do you realize, Mr. Chiarelli, that the 
Government has already reduced the charge to a (b) count? 


MR. CHL\RELLI: Yes, your Honor. 
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| 
| 
| 
THE COURT: That the acts clearly fulfill the (a) | 
| 


5 


count, exposing him to twenty years? If anyone was hurt and 
Po not fatally injured, he would be exposed to twenty-five years. 
4 || So he already has the benefit of a (b) count. | 
| But, is it Mr. Small that you wish me to hear? | 
| MR, CHIARZLLI: Yes, your Honor. 


All right, Mr. Small, what would you like 


MR. CHIARCLLI: Would you come up here? 


your Honor,I worked in a recreation the 


MR, SMALL- 


|| past six years, and the significant thing here is that I have 


| been having auditions for groups. I happen to have wrote a 


and the movie's coming out, it will be shot next spring, 


| movie, 


| and I have been trying to find talent for the movie. We had @ 


_ contest to use the local people in the community because the 


| picture's about the community. Mr. Tate did something that 


|| shocked me. In front of four hundred people he made a statement 


recently and that if -- well, 


that he had just come out of jail 


the whole ti:ing <= he came out of jail recently and he had com- 


kids out there in the audience 


| mitted a crime and told the young 


if they had anything on their minds like that, they were to talk 


ad to hin. Which surprised me, ‘cause I besically know about it 

23 
and I would have told ‘em afterwards, and I told it to him, and | 

24 
it just so happened that his group, two or three of them happened 

25 | 


to win the contest. They're good. Very good. So we had 4 


141 CHURCH STREET | 
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conversation about it, and I asked him what he had done, and 
3 

he told me, and he said it really took the heart out of him. 
4 

Sitting in a jail is one thing, and it really took the heart 
5 


Out of him. 


THE COURT: Thank you, Mr. Small, 
MR. SMALL: Thank you. 
| THE COURT: You may continue, Mr. Chiarelli. 


MR. CHIARELLI: Your Honor, the only re’ sinig point 


that I would like to stress is that the possession of weapons 


during this crime is very s°rious, but I want to remind your 


Honor that no one was act lly physically assaulted during tho 


course of chis event. 
| THE COURT: Anything further? 
MR, CHIARELLI: No, your Honor, 


THE COURT: Mr. Tate, would you like to say anything 


in your own behalf? 


THE DEFENDANT: Yes, Sir. I know what I did was 


wrong and I'm very sorry, and I want to do right. Now. I want 


to be someone some day, if possible. I want -- I'm working K 


with children on Sundays, You know, I'm teaching them how 


to sing and how to dance. I'm working with my father part~- 


time, when he takes a day off from work -- he works every day, 


when he takes a day off, me and him, we plaster. You know, 


The people in the community and society are -- see potential 
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| 
2 with me. And I'm thinking very positive. I would never do 
nothing like that again in my life. I want -- I have wrote 
seven or eight songs. I have talked to producers, writer), 
and they say this is good material, and “we can use this and 
we can use you.” And I want to become somebody, your Honor. 
| I don't want to be in -- be no criminal. I don't want to be 
| that. I know when I was young and I was wild, you know, and 


9 || I just -- you know, doing wrong things, you know, but if you 


10 || would give me a chance to prove myself to you and to show jou 


11 | that I will be a respectful citizen and I will work hard at 


12 || what I'm trying to do and I will produce instead of destroying. 


I will be <= I'm very constructive and I would like <= I would 


like to show you that I can do right. I can do right. 
15 |) THE COURT: well, there are a lot other factors the 
Court must consider than repentance and a desire to do right. 


I have to consider the fact that three men went into a bank 


with shotguns and -- in fact, one cocked a revolver and pointed 


it at one of the tellers. I am not saying you did, I am saying 
this is the atmosphere ~-- that money was taken in a holdup; 


that this was done, at least with respect to you, with a long 


prior record; at least, a serious record, In addition, there 


has been no co-operation by you whatever, You may have your 
own solic reasong for it, and I am not taking that into account 


in the sentencing, but you certainly have not demonstrated to 
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Me that you are now rehabilitated. You want to be a great 


citizen of this country, and yet two bank robbers are out 


there going scot-free because you refuse to co-operate, I - 


5 || think tremendous leniency has been shown to you when the govern- 


Tr cannot 


? 


ment reduced the charges to limit re to ten years. 


think of a sentence in this court in the last twelve yeo* 
that I have been on the bench, that an armed robber in a bank, 
| where there weren't mitigating circumstances, got less than 


fifteen years. In fact, the going rate for armed robbery in 


the federal court is around eighteen to twenty years, with 
sawed-off shotauns, with prior records, 
So, for the protection of socicty and as a coterrent 
to others, it is adjucgec that the Cefencant is hereby comritted 
to the custody of the Attorney Gencral or his authorizec repre- 
eentative for a period of imprisonmnent of ten years, 


-00000= 
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| GEORGE MAHER, called as a witness by the 
Defendant, having been first duly sworn by the Notary 
Public, was examined and testified as follows: 
THE CLERK: State your name and address, 


please. 


THE WITNESS: 


George Maher. My home 


address? lll Fairview Avenue, in West Haven. 


DIRECT EXAMINATION 


BY MR. CRAIG: 
Is that pronounced Maher? 
Maher. 
Maher? 
Right. 


Q Mr. Maher, how are you employed? 


A As a correctional officer for the State of 
Connecticut. 
Where are you located? 
Bridgeport Correctional Center. 


That is a jail in Bridgeport, Connecticut? 


It's a state jail. 


State institution? 
Right, right. 


Were you employed there on February 19, 1975? 


Yes, I was. 
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Maher - voirect 401 


Q On that date did you have occasion to speak with 
FBI officers? 
A Yes, I did. 


Q Did they make a request of you? 


6 A Yes. The request came through the front office 


down to my office. 


Q And you ca and spoke with them? 


Right . 


Anu you hai a conversation with them at that 


Right. 
Did they at that time show you some photographs? 
Showed me a photograph. 
They showed you one photograph? 


Right. 


Do you recall what that photograph looked like? 


Showing you Government's Exhibit 5, could you 


19 tell me if that was the photograph that they showed you? 


I'm not sure. 


You are not sure? 


Neo, not really. 


Is it similar? 


It's similar to the one they showed me. I was 


under the impression that there was more people in the 
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1 
Maher - direct 


2 
background. 
3 
A I was under the impression that there was another 
} 
' person in the background, the picture that I saw. 


i Q I am sorry? 


So it was a different picture? 


- 


U A Right. 


A Yes. He asked -- I was asked if I -- you know, 


could I ide:.tify this person in the picture. 


8 Q Did they make a request of you at that time? 


Q Could you identify that person? 
a No, not right off -- offhand, I told them that he 


looked vaguely familiar. 


Q What did you do at that point? 


15 A Well, the picture was left with me. 


Yes? 


I, in turn, 


V7 A A. * to be picked up the next day. 


18 took the picture back down to my office where we have all the 
19 records and I passed the picture around to the other officers 
20 that were working there that day. They felt that they, in 
21 turn, knew him, too, but they just couldn't put a name onto 
22 it, and they felt that he had been tunere recently. 

23 So at this point they went back into the files, 
24 two months back into the files, because they felt this was 


the time period that he was there, and they pulled maybe 
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Maher ~- direct 403 


. 
é 


| eight or nine pictures and they.were left on my desk, and 
3 
then we went over ‘em again. 
4 
Q Is this with your staff that you went over them 


Right. 


Did you come to any conclusions? 


A Yes, we did. 


9 
Q Did you come to a conclusion as to the person 


that you thought was in that photograph? 


A That resembled him. 


What was that conclusion? 


Q 


MR. PICKERSTEIN: Objection, your Honor. 


THE COURT: How can this witness testify 


as to what his opinion is as to what the photo- 


16 graph might show? We do not have the photograph 
v 4n evidence, and, in any event, even if the 
18 photograph were in evidence, it is the province 
19 of ure Jury to determine the similarities, if 
20 any, of the person in the photograph and this 4 
21 defenuant, Lastly, this witness is not an expert 
a | on any particular characteristic in the photograph. 
23 It is something all laymen can do, look at @ 
photograph and decide whether they know the person 
or not. 
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Maher — direct 4O4 

MR. CRAIG: Your Honor, I would use as the 
basis for the idmissibility of this testimony the 
Rule 704 in the Federal Rules of Evidence. 
That I think relates specifically anda particularly 
with refer 2znce to legislative history as to the 
opinion of lay witnesses even as t the ultimate 
issue. 

THE COURT: Couldn't the Government put on 
a bunch of witnesses and say "In my opinion that 
is or is not the defendant," and then you would 
come back with a series of witnesses saying the 
opposite, and then the Government comes back with 
a series of witnesses to contradict or to 
reinforce the testimony? 


MR. CRAIG: I think the burden here is 


different, because the burden of proof is on the 


Government to prove guilt beyond a reasonable 
doubt. It seems to me, if there is exculpatory 
testimony and the witness is going to testify that 
to him that individual looks like someone else 

and someone else committed the robbery, that is 
exculpatory testimony that the defendant may be 
entitled to. 


THE COURT: But that is not his testimony. 
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Maher - direct 405 
MR. CRAIG: He has not testified to it yet. 
THE COURT: We do not even have the 


photograph in evidence that he said he looked-at. 


He said he looked at a photograph with two people 


in it. I do not know which one he is going to 
point to, if ° ere are two persons in a photograph. | 

MR. CRAIG: I think his memory is -- 

THE COURT: How do we know which of the two 
he is referring to, the one that allegedly looks 
like this defendant or some other person in the 
bank? 

BY MR. CRAIG: 

Q I would like you, if you would, Mr. Maher, to 
look through these photographs and see if there is any 
photograph that you think is similar, and then inform us 
which individual the FBI was asking about that day in the 
photograph. 

A There you g0. 

Q Which individual? 

A Right here, the only shot I had. 

Q This was the only picture you had of this 
individual? 

A That's right. This is the shot I had. I had 


one picture, though, not two. 
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Maher - direct 406 


Were you asked to try to identify that individual? 


Right. 
Referring to the individual in the middle -~ - 
A Height, weight, size. 
Q -- of Government's Exhibit No. 7, the picture at 
the top of the exhibit. 
THE COURT: May I see that? 
The objection is sustained. 
MR. CRAIG: Thank you, Mr. Maher. 
THE COURT: To complete the record, the 
exhibit the witness referred to is Exhibit 7, 
which contains two photographs. and the one the 
witness pointed to is the one at the top, which 
shows the back and side view of a person. 
The objection is sustained. 
You are excused -- I am sorry -- 
MR. PICKERSTEIN: I have no questions, 
your Honor. 
THE COURT: You are excused. 
(Witness excused) 


MR. CRAIG: I will call Agent Moretti. 
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THE COURT: Good morning. 
4 = “* 
MR. CRAIG: Good morning, your Honor. 
5 . r 
I would request, if I might, your sonor, an 
6 + 2 ; } 
opportunity very briefly at this time, outside the | 
7 fad 1 . | 
presence of the jury, to make an offer of proof 


with respect to what George Maher would have 
testified to if he had had the cpportunity. ps 


failed to make that full offer of proof 


“a 
- 
= 
2 
~~ 
| 
- 
| 
oO 
| 
co 
oO 
ae 


oa 


yesterday because we were discus 


al | | 
the jury, and I thought for purposes of the 


record, if I could have the opportunity now, 


2 at 4 


would apvreciate it. 


disadvantase when you maxe an offer of p 


day after. Maybe there was something you 


1 A 
. would have seid yecter¢c.s that would have 


4ndicated to me that he snould have testified 


as you wished him to. Moreover, the argument 
wes before the jury only because you so argued it 
before the jury, and heretofore, whenever you 
wanted to make a point outside the presence of the 
jury, you asked for a side bar conference, and I 


have always granted that. 
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P 2 
But, in any event, what would he have 


7 3 
testified to? 
4 
MR. CRAIG: Your Honor, the only question 
5 


that I was going to ask him that would have teen 


4n evidence had he been allowed to answer was the 


~ 


4dentity of an individual that he and the staff 


of the correctional institution thought was in 


the photograph supplied by the FBI, and that 
4ndividual was a man by the name of Eli Henderson. 


Over and above that testimony, nowever -- 


Excuse me. I think it 


beg your 


name is © 


Henderson Turner. 


that testimony, had I 


But over and above 


. 


eg been able to elicit that from him, “r. Pickerstein | . 


9 and I agreed to what Captain Fatrizi of the 


Bridgeport Police Department would have testified 


to had he been here, and I would like to offer 


that stipulation just for the purposes of the 
record, which Mr. Pickerstein has seen. 


24 THE COURT: But the stipulation did not 


preclude the Government from objecting -- 
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That is correct, your Honor. 


-- to have the evidence coming 


. MR. CRAIG: That is absolutely correct. 

6 THE COURT: What would Captain Fabrizi say? | 
$ MR. CRAIG: I will hand you a copy of the | 
. stipulation so you can see for yourself, your | 
? Honor, and I will just read it into the record. | 
10 It would have been stipulated by the | 
m Government, had the evidentiary issue gone -- the | 
V2 ruling been in favor of the defense, that if | 
3 Captain Anthony Fabrizi of the Bridgeoort Police 

14 Department were called, he would testify that on 


February 12, 1975 and on February 13, 1975, local 
armed robberies occurred; that Eli Eenderson 
Turner was suspected by the Bridgeport police 
of being responsible for these two armed 
robberies; that on February 18, 1975, the date 
of the bank robbery in Shelton, the Bridgeport 
police were in the precess of obtaining arrest 
warrants for Eli Turner; that on February 18, 
1975, the Bridgeport police were looking for and 
had rot yet apprehended Mr. Turner; and that Eli 


Turner is six feet one inch in height, 190 


SANDERS, GALE & RUSSELL 
Certified Stenotype Reporters 


Aep 130" 


141 CHURCH STREET 
NEW HAVEN, CONNECTICUT | 


750 MAIN STREET 
HARTFORD, CONNECTICUT 


pounds in weight, and 35 years of age. 


THE COURT: This type of testimony differs 


from the Maher testimony. What are the 


Government's objections to Captain Fabrizi's 


testimony? 


7 
MR. PICKERSTEIN: We object on the rfrouncs 


bisle wake 


of relevance, your Honor. 


think Mr. Craig's offer of proof would 


I 


tm 
rhe 


10 
have teen thet Mr. Maher would have said 
individual I recognized in the photograph is one 


Turner,” and Captain Fabrizi's stipulated 


No 
m 
b- 
p> 


his bank rotbery. 


: respect to the Maher 


| 
testimony, it is not a relevance problem; it is a | 


1 
. question of competence, whether he is competent 


to identify anyene in that photograph to the 


e clusion of the jury. And, second of ati.,.2 36 
not see what relevance this claim has with the 


fact that Eli Turner was being sought by the 


Bridreport Police Department ; certainly no 


connection between him and the bank robbery. 


as THE COURT: I am not sure I put the cases 
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on record that I believe support my ruling with 
respect to the Maher testimony. I think f= 


cited a recent -- 


MR. CRAIG: 8th Circuit case. 


THE COURT: -- 7th Circuit case yesterday, 


and I believe there is the Brown “ase that is set 
forth in the 8th Circuit case, and there are 

many other cases which indicate that maybe even 
an expert could not testify unless there are 
unusual or peculiar characteristics which the 
jury needs expert cpinion on. 

But may I ask you this, Mr. Craig: 

Assuming that there was no objection to the Maher 
testimony -- 

MR. CRAIG: Yes, sir. 

THE COURT: -- and assuming that Mr. 
Pickerstein lined up fourteen witnesses in 
rebuttal, to state that in their opinion the 
photograph did depict the defendant, what would 
you do? 

MR. CRAIG: I would object to the 
introduction of that testimony, your Honor. 

THE COURT: On what ground? 


Mr. Pickerstein would say "The defendant 
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2 
put on several witnesses that said the photograph 
3 
does not resemble or does not portray the 
4 
defendant. I am putting on witnesses that sey 
’ | 
| 


the contrary." Where will we go with that type 
of procedure? 


MR. CRAIG: Your Honor, I think perhaps the | 


relevance of my claim with respect to Mr. Maher 


and Captain Fabrizi is essentially this: that 
in the early stares of the investigation, the 
besis for the FPEI's belief that Mr. Robinson was 
a suspect and was a bank robber in the Shelton 


ban’ was an identification based from a 


14 | 
photograph. On that basis they took the 


photorraphs out to Mondulick and Welch for 


{dentification. 


Isn't there a little bit more? 


THE C°'"T: 
Tate identified Robinson way back in March; did he. 
not? 
a MR. CRAIG: April 8th, I believe, your 
Honor. 
a THE COURT: April 8th. 


This all took place in the 


MR. CRAIG: 


month of March, I believe. 


THE COURT: All right. Let me ask you 
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this question, then: 

Would you allow Mr. Pickerstein to put on 
eight FBI agents that would say that following 
the robbery they had reason to believe that Mr. 
Robinson was the perpetrator? When you objected, 
he would say, "We the defense put on Captain 
Pabrizi to say they suspected someone else." 

I suppose that when there is a bank robbery, 
from my knowledge and experience, immediately many 
things happen. I know in one cas2 that J had I 
learned that upon each and every bank robbery 
that occurs in the State of Con: 
messace goes out asking al 
look out for certain license numbers, and, if I 
recall, one contained the license number of Aeden 
McCarthy and another was MeNellis and a few known 


so-called bank robbers, and it was as a result of 


that in one case that they started following, I 


believe, "fr. MeNellis, who was coming down the 


highway shortly after a bank robbery. 


I suppose at that point, if we called the 
FBI arents into court and it was stated by tellers 
that the individuals were white, tall, were 


masked and had guns and a few other details in 
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the modus opera:..o; immediately they would say "We 
suspect A, B, C and D, and if I allow all that 
testimony in we would be here for cays just 
probing the minds of FBI agents. Another agent 
may get on and say, "No, I think A is through 
bank-robbing, and I think it's xX.” 

So the rulincs remain with respect to Maher, 
and with respect to Captain Fabrizi the objections | 
sustained. 
MR. CRAIG: Could I make just one 


Honor, in response to 


MR. CRAIG: I do think the distinguishing 
Turner and the relevance 

of “Mr. Turner to this case is not only that 
correctional officers who are agents c the state 


identified him in the rhotograph but they had a 


record of prior armed and was suspected 
for prior armed robberies. That may loom as a 
distincuishing characteristic. -- as remarkable as 
the hat, for that matter. 


THE COURT: What are you trying to prove, 


Mr. Craig, that it was not the defendant in the | 
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bank or that the police had other suspects? 


pursue all his mental processes? 


3 

' will get on, "Yes, when I first heard about the 

. robbery, heard about the description of the 
perpetrator, thought of Robinson, I thought of | 

, Turner, I thought of X, Y, Z, I thought of Mr. | 

. Jones, I thought of Mr. Smith.’ Why should we 

: 


Maybe Turner was a suspect. Maybe Mr. Smith 
Moreover, you have the power to subpoena. 


Bring Mr. Turner in, show his characteristics as 


against tnis defendant. That is you. privilese, 


I would think. Or ¢ 


°o 
cr 
| 
*~ 
3 
re) 
fo 
3 
< 
°o 
ms 
o 
ce) 
be 
“a 
@o 
b> 
3 


on to say 


about the tank robbery he thought 


He saw the picture. 


THE COURT: -- or even the picture -- would 


open the door to the Government bringing in 


contrary evidence on rebuttal, a I am sure you 
do not want that. 
So, under all the circumstances, the rulings 


are sustained. Your offer of proof is preserved 


for another forum if that becomes necessary. 
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KENNETH s . WILSOR, called as a witness 
by the Defendant, having been first duly sworn by the 
Clerk of the Court, was examined and testified as 
follows: 
THE CLERK: Please state your name and 
address for “‘e record. 
THE WITNESS: Kenrth Sylvester Wilson, 254 
Carol Avenue, Bridgeport. 
DIRECT EXAMINATION 
BY MR. CRAIG: 
Q Mr. Wilson, are you acquainted with the cefendant 
in this case, Williem Robinson? 


A Yes, I am. 


Q How long have you known Mr. Pobinson? 


Since '67. 
Since 1967. 
Right. 
That is eight to nine years; is that correct? 
A Right. 
Q Showing you Government's Exhibit 5, have you ever 
seen this photorraph before? 
A Yes. 
Q Can you tell the ladies and gentlemen of the jury 


when was the last time you saw that photograph? 
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Wilson - direct 
A When in September was the court -- 
Q Do you remember the event at which you saw this 
photograph? 
A Right. 
Q When was that? 


A At the trial. 


right? 


A Righv. 


Q That was the trial that occurred in June; is 
that 


Q Have you seen it since then? 
No. 
In that picture there is an 4{ndividual weaving 2 
that correct? 
Yes. 


Have you ever seen a hat like that on Mr. Robin- 


No. 
To your knowledge, does he wear that kind of hat? 
A No. 
Q Prior to seeing that picture in the trial, did 
you have occasion tc see it before the trial in June? 
A I seen a picture in the paper. 
Q Did you see that picture in the paper, in the 


newspapers? 
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Wilson - direct 42) 
A . don't know it was the same picture, but I seen 
the picture of the -- in The Bridgeport Post. 
Q Is this the picture that you saw in The Bridgeport 
Post? Referring to -- this is Government's Exhibit 9 for 
identification, it hasn't been entered. 
MR. CRAIG: I would offer it -- 
Is this the picture you saw? 


Yes. 


MR. CRAIG: I would offer it, your Honor. 


THE COURT: Any objection? 
MR. PICKERSTEIN: No objection, your Honor. 
THE COURT: Full Exhibit 9. 
(Government's Exhibit 9 in evidence) 
BY MR. CRAIG: 

Q You know that in this case the Governme..‘ has 
accused Mr. Robinson of being the bank robber in that picture; 
is that right? 

A Right. 

Q Is there anything in that picture, such as the 
hat, that would make you think that it is Mr. Rotinson? 

MR. PICKERSTEIN: Objection, your Honor. 
THE COURT: Yes. Just one moment 
How do you distinguish the claim with 


respect to Mr. Wilson from that of Mr. Maher 
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Wilson - direct 422 


with respect to looking at a photograph and 
giving an opinion as to whether or not the 
defendant is the person portrayed in that photo- 
graph? Again, it would seem to me the 

Government then could put on a series of witnesses 
that could or wous vay -- I am not sure -- but 
should be permitted to say -- that he is the man. 
Then you could come back in rebuttal, and this 

can continue on and on. That is one point I 
would like t2 make. 

Second, it is for the jury to determine 
these questions, and, if there were some 
characteristic that needed an expert's opinion 
and the jury needed an aid in making its determi- 
nation on identification with respect to the 
photograph, I would allow it. And I allowed the 
testimony about the hat. 


MR. CRAIG: That is correct, your Honor. 


There is a recent 2nd Circuit case very 
close to this point which I believe supports the 
Court's ruling, and I will give it to you in a 
minute. 


I have found the case. It is not a 2nd 


SANDERS, GALE & RUSSELL 
Certified Stenotype Reporters 


THE COURT: All right. 


750 MAIN STREET 


a : 141 CHURCH STREET 
HARTFORD, CONNECTICUT Nap Hs 


NEW HAVEN, CONNECTICUT 


Wilson - direct/cross 


Circuit case. It is an 8th Circuit case, 


United States versus Green, 525 Federal 2nd, 386, 
at 391, 8th Circuit, 1965, in which the Court- 


sustains this Cou:t's opinion in ruling that the 


everyday experience of twelve laymen on the jury 


over their combined lifetimes permits them to 


make photographic comparisons of persons. 


As I said, if there was something unusual, 
some specific characteristic, some peculiarity | 
that may need expert opinion, I would allow it, | 
but I see none under these circumstances, and | 

| 


therefore the objection is sustained. 


BY MR. CRAIG: 


Q One last question, Mr. Wilson: 


Do you know whether Wiliie Robinson is right- or 


left-handed? 


Left-handed. 


A 


No further questions. 


MR. CRAIG: 
CROSS-EXAMINATION 


BY MR. PICKERSTEIN: 


Q Mr. Wilson, you testified you have known Willie 
- Robinson since 1967; is that right? 


A Right. 


Q You say he is a friend of yours? 
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Wilson - cross 
Yes. 
See him frequently? 
Yes. 
How frequentiy? 
I don't know, maybe twice a wee”. 
Two or three times a week? 
Right. 


Every week? 


No, if he's driving trucks. 
You consider him a good friend; don't you? 
a Yes. 
Q You know he is charged with bank robbery in this 
case; don't you? 
A Yes. 
Q You do not want to see him convicted for that bank 
robbery; do you? _ 
A If he's-- 
Q Repeat the question. Yes or no? 


No. 


MR. CRAIG: Nothing further, your Honor. 


MR. CRAIG: I have nothing further. 
THE COURT: You are excused, Mr. Wilson. 


(Witness excused) 
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THE COURT: Mr. Craig, anything urther? 
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Gregory Craig, Esquire 
Federal Public Defender 
770 Chapel Street 

New Haven CT 06510 


Re: linited States v. Robinson 
minal No. N-75-20 


Dear Mr. Craig: 


Pursuant to Rule 12.1 of the Federal Rules of Criminal 
Procedure, the Government hereby \2kes demand upon you for 
written notice of your intention, if any, to offer a defense 
of alibi in the above-captioned case. The Government claims 
that the bank robbery that is the subject of the above- 
captioned case occurred on February 18, 1975 at Shelton, 
Connecticut. 


Sincerely, 


PETER C. DORSEY 
UNITED STATES ATTORNEY 


ee ate _ == oe a 
ZISES PICKERSTEIN 
ANT UNITED STATES ATTORNEY 


HJP/sj 


cc: Clerk of the Court 
United States District Court 

Post Office Building 

New Haven, Connecticut 06510 


January 8, 1976 


Harold James Pickerstein, Esq. 

Chief Assistant United States Attorney 
Federal Building 

915 Lafayette Boulevard 

Bridgeport, Connecticut 


Re: United States v. Robinson 
Criminal No. N-75-20 


Dear Mr. Pickerstein: 


In response to your letter of January 7, 1976 and 
in accordance with ny obligation under Rule 12.1 of the 
Federal Rules of Criminal Procedure, I am writing to in- 
form you of my intention to offer an alibi defense in the 
above-captioned case. 


The following witness will be called as part of that 
defense: 


Mr. Joseph Durroughs 
329 Stratford Avenue 
Bridgeport, Connecticut 


It is my understanding that the Government has known 
the identity and address of this individual as well as the 
precise content of his testimony since June 12, 1975, the 
date Mr. Burroughs testified in Mr. Robinson's first trial. 


Very truly yours, 


Gregory B. Craig 
Federal Public Defender 
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United States Department of Jus’ -e 


UNITED .TES ATTORNEY 
Dist) oF CONNECTICUT 
915 L..«AYETTE BOULEVARD 


P. O. Box 394 page yer o sa im 
BRIDGEPORT. CONNECTICUT 06601 . : . ‘ 


January 12, 1976 


Gregory Craig, Esq. 

Federal Public Defender 

770 Chapel Street 

New Haven, Connecticut 06510 


Re: United States v. Villiam Robinson 
Criminal No. N-75-20 


Dear Mr. Craij: 


We are in receipt of your letter dated January 9, 
1976, wherein you set forth the name and address of the 
alibi witness upon whom you intend to rely in the 
defense of the above-captioned case. 


In accordance with Rule 12.1(b), F.R.Crim.P., 
please be advised that the government intends to rely 
upon Retta Mondulick, 123-1/2 Hill Street, Shelton, 
Connecticut, and Robert Welch, 12 Murray Drive, Seymour, 
Connecticut, to establish Robinson's presence at the 
scene of the bank robbery. Additionally, the government 
intends to.rely upon John Pescatelli, Assistant Director, 
Employment Security Division, Connecticut State Labor 
Department, 200 Folly Brook Road, Wethersfield, Connecticut, 
to rebut the testimony of the defendant's alibi witness. 


Sincerely, 


Peter C. Dorsey 
United States Attorney 


ee 
By: Har@reoaames Pickerstein 
Sef Assistant United States Attorne 
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Cy: Clerk's Office, U.S. District Court, 141 Church Street, 
New Haven, Connecticut 


MEMORANDUM TO THE INVESTIGATION FILE 


# 4 
TO: Gregory B. Craig RE: United States v. Robinson 
FROM: Robert Eaton Porter DATE: 22 JAN 76 
TELECON: Wm. Kegler 
21 JAN 76 Connecticut State Labor Dept. 
1545-1557 hrs. Employment Security Division 


200 Folly Brook Rd. 
Wethersfield, CT. 
FTS 641-5104 


AUSA Pickerstein has indicated that he will rely on 
testimony provided by John Pescatello of the above department 
to refute the testimony of Joseph Burrough's our client's 
alibi witness. 


After speaking briefly with John Pescatello I was 
referred to William Kegler who was doing the research into 
Burroughs' file. 


According to Mr. kKegler, Burroughs regular claims ran 
from August 1974 until February 10, 1975. Extended claims were 
initiated and approved. Ledgers were made but there are no 
records of payments. Although there are no records of payments 
this doesn't mean that no payments were made. There are two 
extended periods identified as EB and EC. The EC extension 
would not have been initiated until EB payments had been 
exhausted. 


Mr. Kegler indicated that the records maintained 
in their central files are confused and there doesn't 
seem to be anything definite. Mr. Kegler sent an assistant 
to the local unemployment office but it was found that the 
local office had even less information in their files. 


Rte Scan Rar, 


ROBERT EATON PORTER 
Investigator 
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1 
578 


2 
WALTER PRANCIS GLENNEN, called as 


a witness by the Government, having been first duly sworn 


4 | 
by the Clerk of the Court, was examined and testified 
5 |i 
| as follows: 
6 | 
] THE CLERK: Please state your name and 
7 |i 


address for the recorc. 


THE WITNESS: Walter Francis Glennen, 


G-l-e-n-n-e-n, 174 Maple Street, New Britain, 


Connecticut. 


DIRECT EXAMINATION 


‘ 


BY MR. PICKERSTEIN: 


sit 


Ey whom are you employed? 


A I'm employed by the State Labor Department. I'm 


manager of the Unemployment 


| 
| 
17 || 
& Compensation Office, 770 Chapel 


18 | ‘ z 
in New Eaven. 


19 
Q At my request, Mr. Glennen, did you receive a 


records of the State Labor 


request to search for certain 


Department? 


I did. 


A 


Q Whose records were those? 


The records of a Joseph Burroughs. 


Did you find any such records, sir? 
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2 
A I did. 

3 

| Q Have you those records with you today? 
4 

| A I do have a copy of the records. 
5 

| Q These are Xerox copies, I take it, of the original 


records? 


A Xerox copies of the original records. 


Q May I have them, sir? 
| Are these records kept in the ordinary course of 


business by the Labor Department? 


A Yes, they are. 


Q It is the ordinary course of the business of the 


Labor Department to keep such records? 


Tt 428. 


A 
Q I show you Government's Exhibit 17 for 


identification and ask if you will *ell us what that document 
J 


is, sir. 


A This is a copy of the claim record card on which 


for Joseph Burroughs. 


all transactions for payment are listed 


Q Can you tell us what a claim record card is, sir? | 
A A claim record card is a document that has certain 


weeks listed, imprinted on the document, depending on when a 


person might file for unemployment. 


Q I show you Goverrment's Exhibit No. 18 for 


identification and ask you what that document is. 
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A This is a document that is xept in our central 
office in Wethersfield that lists all payments made to any -- 
in this case to a Joseph Burroughs. 
mR. PICKERSTEIN: I offer these, your Honor.| 


"*R. CRAIG: Can I have a voir dire on those 


documents, your HKoror? 
THE COURT: 


some pencil markings 


Dic you put those in 


I did not. 


those in? 


Xerox copy; is it 
WITNESS: That's right. 
CRAIG: Did you make this copy? 


THE WITNESS: No, I didn't. 


MR. CRAIG: Did you conduct a file search 


produced this document? 


dia not. 
MR. CRAIG: That is referring to Government's 


Exhibit 18. 


This document is located where? 
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THE WITNESS: On Folly Brook Boulevard in 


Wethersfield, Connecticut, in the Labor Department 


Building. 


MR. CRAIG: Is this the complete file of 


Mr. Burroughs? 


THE WITNESS: I couldn't state whether it's 


the complete file or not. It was the only thing 


presented to me as his records for unemployment. 

MR. CRAIG: Was his complete file 
requested 

THE WITNESS: Well, the complete was 

isted -- what -- subpcenaed, his records from 

January '75 to August ‘75. 

MR. CRAIG: Are these the complete records 
from January? 

THE WITNESS: That w complete from 
January lst through August. 

MR. CRAIG: Did you personally conduct that 
search? 


THE WITNESS: No, I did not, I stated. 


MR. CRAIG: So you personally cannot 
testify that this is the complete file of Mr. 


Burroughs' file in that office; can you? 


THE WITNESS: No. 
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MR. CRAIG: With respect to Government's 
Exhibit 17, what did you say this was? 

THE WITNESS: It's a copy of what we refer 
to as a claim record card. It is kept in the 
local office where a person would file for 
unemployment. 

MR. CRAIG: So I take it that this card 
was taken out of the office in Bridgeport? 

The Bridgeport office. 
CRAIG: Do you know the process 
this is filled out? 
I know the process in 
4t normally is filled out by eny office in 
State of Connecticu 

rR. CRAIG: Is this filled out by the 
applicant “or the compensation? 

THE WITNESS: No, it's filled out by the 
claims examiner at the time the person applies 


for benefits, each time he appiies. 


MR. CRAIG: Are there other documents of 


the individual that goes to collect compensation 
filled out? 
MR. PICKERSTEIN: Objection, your Honor. 


I do not see how that goes to the admissibility 


SANDERS, GALE & RUSSELL 
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these documents. 


MR. CRaIG: Has to do with the completeness 


MR. CRAIG: Are there other documents that 


4 | 
of th ile, your Konor. 
5 
THE COURT: He did not ask for the file. 
, 6 4 
| He only asked for certain records -- 
7 | 
\ MR. CRAIS: Could I see the subpoena? 
8 | 
THE COURT: -- and he said he brought them. | 
red | 
9 | 
| 
H 


| 

| 

| an individual would be filling out when he went to | 
| 
i 

claim his unemployment compensation? 

| 


MR. PICKERSTEIN: Objection, your Eonor. 


That does not 5g0 -- 


THE COURT: Objection is overruled. 


z > . my. 1 
THE WITIESS: There are other documents, 


is filing, signs it, and that's presented when 


payment is made in the local office. 
MR. CRAIG: That would be kept on file in 


the local office as well? 


| 

| 

| 

| 

16 | | 
eg yes. He presents a claim at the time that he 
| 

| 

| 

| 

| 

| 

| 


THE WITNESS: No, that goes to the central 


office in Wethersfield after payment is made, the 


claim and the voucher of the check. 


MR. CRAIG: And that claim would be signed 


by the individual? 
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THE WITNESS: - That's right. 


In addition to which do you 


MR. CRAIG: 
keep r-cords of the checks that ere paid out? 

THE WITNESS: Well, the record of the 
check is sent, as I said, to Wethersfield after 
payment is made, and that's the record that is 


It's kept in a central office, not in the 


kept. 


local office. 


MR. CRAIG: I am sorry, there may be two 


documents we are talking about. 


If I were collecting unemployment compensa- 


tion, I would core into your office to pick up my 
check; is that right? 


THE WITNESS: 


Right. 


MR. CRAIG: And I would sign something for 


the check; would I not? 


THE WITNESS: You sould br* : smething in 


with you, present it to your -- prior to your 


appointment, what we refer to as a claim -- I 


ansported 


don't have any copies -- and that is * 


to Wethersfield along with the voucher of the 
eheck if payment is made at the time. 


MR..-CRAIG: And I would sign that claim? 


nN 
wn 


THE WITNESS: You'd sign the claim. 
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CRAIG: And give it to you? 
WITNESS: That's right. 
CRAIG: And I would get the check back? 
WITNESS : Yes. 
You would give me the check? 
Right. 


And at some subsequent date I 


sizn the check; is that right? 
THE WITNESS: When cashing it, right. 
.MR. CRAIG:' And present it to a bank? 
TE WITNESS: Right. 
MR. CRAIG: Then you would keep a record of 
that check when eturned? 
THE WITNESS: When it was cancelled, right; 


4t would be compared to the voucher of the check 


that was kept in the office when the check was 
presented to you. 
| 
MR. CRAIG: Over and above the check and the 


claim which I as a compensation claimant would 


exist? 


THE WITNESS: Everyone is required to 


sign, are there any other documents that would 
| 


register for work, and they would have an 


4dentification card that you would bring with you, 


SANDERS, GALE & RUSSELL 


Certified Stenotype Reporters 


750 MAIN STREET 


Bi ie 141 CHURCH STREET 
HARTFORD, CONNECTICUT Ape Jer | 


NEW HAVEN, CONNECTICUT 


Glennen —- direct 


| 
2 
with your appointment date and time cn it. 
| MR. CRAIG: No, I am talking more particu- 


4 

larly about the kinds of documents that you would 
5 

keep in your files. 
6 


THE WITNESS: No. If -- if payment was 


mace that would be the only documents they'd -- 


the only decuments would be the claim and the 


MR. CRAIG: You would have the 


your files, or a copy of the check? 


which I seewas transported to hethers- 


14 | 
field. There's nothing kept in the local office; 
15 jj : | 
i after a total amount of payments for a day is 
16 | 
H added up they're sent to Wethersfield. 
7 | Magee: ' | 
| THE COURT: Mr. Glennen, let me ask you this 
18 | | 
| question: 
| If I wanted to know whether a man collected 
20 | . 
| unemployment compensation on a particular date or 
21 | 
whether he did not collect unemployment 
22 
compensation on a particular date, what would you 
23 
look at in your records to give me an answer that 
24 | 
would be a correct one? 
25 | 


THE WITNESS: We would look at our claim 
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-- I presented. 


i 
record card that was kept in the local office. 
3 || 
| THE COURT: Do you have Joseph Burroughs’ 
4 || q 
| claim rec. ‘ad card with you? ; . 
i 
B4 
| THE WITNESS: I do, a copy of which -- 
i} 
| 


Would you also be able to tell 


from 2 cancelled check that you received as to the 


date? 


10 | a . 
} MR. PICKERSTEIIN: Opjection, your Honor. 


That does not ro to the admissibility of the 


It may go to 


documents that are being offered. 


the weight of the testimony hut not to the 


that are being offered. 


THE I will have him ask that 


COURT: 


question, in view of the Court's question. 


Would your returned checks also tell you? 


THE WITNESS: The date that it was paid 


would be on the return check. 


MR. CRAIG: And the date that it was 


cashed; would it not? 


2 | THE WITNESS: Well, the bank would put that 


MR. CRAIG: The bank would put that on. 


You would have the date that it was given to the 
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Glennen - direct 


‘ 

| payee? ; 
3 

THE WITNESS: That it was issued, date 
4 || 

| issued. 

| 
5 
MR. CRAIG: So you would liook at the claim 


is that right? 


Claim record card, right. 


im record. This is a book 
that is kept in the office, the Unemployment 
Compensation Office? 


It's a folder. 


THE WITNESS: 


It: is a foider? 


THE WITNESS: Right. 


eo ee 


\ MR. CRAIG: And each individual claimant 
folder -- 


THE WITNESS: Correct. 


of his own? 


MR. CRAIG: 


18 | ay 
ie THE WITNESS: That's right. 


19 |) : 
MR. CRAIG: So, if I were working in thet 


someone came in to collect my 


office and 


unemployment from me, I would have to go to his 


file; right? 


THE WITNESS: Right. That's right, yes. 


And f111 out the card in the 


MR. CRAIG: 
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| | 
| 


i ; THE WITNESS: No. The card is presented 
] by the claimant -- 
fs MR. CRAIG: I am talking about this document. 
i} 
: | THE WITNESS: That's right. You would 


record card of whoever you were 


So you would have to go to his 


withdraw the file, taxe out this document 


ile, 


and fill 


wTmrIr|ean. 
i Se are Pere 


naceas > acledineina ese ’ ve 
THE WITNESS: yes, right. 


kTwaTe ~ “ +r ia" < 
| MR. CRAIG: Is that done contemporaneously 


is scheduled 


20 


se rill F 
"HE WITNESS: At that time there are 


He gets in 


specific numbers of lines set up. 


22 


that line. His record is in that particular box 
that the examiner has. When he approaches the 


counter, then they check his social security 


25 
number and the record is pulled out of the box 
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that's on the counter. 
MR. CRAIG: This record? 
THE WITNESS: That record, right. 
CRAIG: This claim card? 


claim record card. 


ne this out 
would be required LU } te that the payment 


was made? 


you received 


asked for all Connec ’ tate Unemployment 
Compensation Commission records for Josevh 
Burroughs for the period January 1, 1975 throug! 
August 1, 1975; is that correct? 
That's correct. 
And this is in resvonse to that 


subpoena, all the records for Mr. Burroughs from 


January lst, 1975, with respect to this kind of a | 


document? 


MR. PICKFRSTEIN: Objection, your Honor. 


SANDERS, GALE & RUSSELL 


, Certified Stenotype Reporters 
750 MAIN STREET 141 CHURCH STREET 


LW) 
HARTFORD, CONNECTICUT i 7 NEW HAVEN, CONNECTICUT 


Glennen - direct 591 


of the particular document that has been offered. 
THE COURT: What dic you bring, with you 
pursuant to that subpoena? 


RE WITNESS: I have further records I 


I do not see how this goes to the admissibility 
r 
| 


presented, after -- if you will notice, on the 
claim record card, he has exhausted benefits on 


that particular card. 


MR. CRAIG: I do not think you ought to 


| 
| 


e 
testify about what the substance of the Cocuments-- 


THE WITNESS: I brought further records, 


admissibility, 17 or 18. 


MR. CRAIG: Your Honor, I would 11xe 


an opportunity to look at what the individual 
brought in his documents. This is the first 
I have seen these documents. 

THE COURT: You just objected to him 
telling you what he brought. Two minutes ago you} 
said don't testify. 

MR. CRAIG: No, he was saying what these 
documents had in them. I have not seen these 
yet. I would .ike an opportunity, if I could, to 
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look at these. 

THE COURT: The Government has not offered 
those, but you can look at them. 

MR. CRAIG: I am sorry, I have to -- this 
4s a different document, is it not from 
Government's Exhibit 17? 

MR. PICKERSTEIN: One moment. 

Your Honor, I do not know -- (Ir. Craig is 
showing him documents that have not been marked, 
and there is no way the record is roing 
what those are. 

Mark them for 1 


for identification. 


COURT: H for identification. All 
right. Now we know what you are talking about. 
Go ahead. 

Mr. CRAIG: Would you mark this one as 
well. This one as well? And this one? 


Referring to Defendant's H and Defendant's 


J -- no, I 4am sorvy, that is part of H, I guess, 


two documents are part of H -- could you tell us 


what that is? 
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THE WITNESS: This is a record of payments 
made on an extended benefit program, which is in 
effect at this time and was at the times listed 
here, which is in August of '75. 


MR. CRAIG: That is also for Mr. Burroughs? 


CRAIG: And this one, referring to the 
second document, that has the "EC" at the top? 


What is that for? 


THE WITIESS: For Mr. Joseph Burroughs, 


THE WITNESS: That's emergency corpensation, 


xtension -- benefits -- that 


| 
| 
| 
} 
a 
are records that keep the 


same kind of information that 


Government's Exhibit 17, does? 

THE WITNESS: That's correct. 

MR. CRAIG: But they appear to be on a 
different form; do they not? 

THE WITNESS: Well, it's a different form 
because of the fund in which the moncy comes in. 
This is the original document, which, as such, 
would be folded like this. These are cardboard 


cards that fit into the record, which is all kept 
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together at the time in the local office. 
MR. CRAIG: What did that document repre- 
sent? What does the information reflect in that 


document? 


PICKERSTSIN: Which docu 


MR. 


referrins to, you nor? 


“™R. CRAIG: I am sorry, referring to 


bit 


Government's Exh 


THE WITNESS: 18, these are the records 


that are kept in central 


12 || sent from local offices, 


-- the last postine 


che 


Joseph EBurrourhs. 


gives you 


17 THE WITNESS: The date and the week end 

18 date, correct, the date paid and the week ending | 
19 || date end the amount of the check, and the balance | 
20 | of the payments left for his original entitlement. | 
21 MR. CRAIG: Referring to Government's | 
22 Exhibit 4, which refers to the extended benefits, 


what does the "EC" stand for? 


MR. PICKERSTEIN: Government's Exhibit 4? 


MR. CRAIG: I mean Defendant's H. I 
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16 


19 


20 


21 


22 


23 


24 


25 
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apologize. 


Did these payments reflected in Defendant's 


Exhibit H supplement the payments reflected in 


Government's Dxhibit 187 


not current. In other words, the payment 


throughout the state are not -- it's 
to post them immediately after payne 


are behind ‘n the posting. 


MR. CRAIG They are behind on the posting? 
THE WITNESS Right. 
1R. CRAIG So this would not 


That's why nothing 


not possible 


nt. They 


MR. CRAIG: It would not indicate what was 
j . 
} 
paid? 
THE WITNESS No, no. 
b 


MR. CRAIG: Would there be a 


comparable 


sheet relating to February 9, 1975 and after that, | 


for payments after February 9, 1975? 


MR. PICKERSTEIN: Your Eonor, 
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co object again. 


THE COURT: Yes, we seem to be going -- 


period of time that is not covered by Mr. 


here are records absent. 


4 
MR. CRAIG: Your Honor, this is for a 


THE COURT: Excuse me. It does not cover 


} 
Burroughs’ testimony. It is not a complete file. 

| 
his testimony? | 


MR. CRAIG: I do not believe it does, your 


Honor. The area he just -- 


12 ‘7 nm 
THE COURT: Is that for the month of 


4s 


February 1975? Do you have anything there that 


would aid you in testifying with respect to 


] 
6 “R. CRAIG: Up until a certain date in 


1 P 
. February it is possible, your Honor, but beyond 
' 
18 
that date -- 
19 
HE COURT: We are interested, Mr. | 
20 Glennen, whether or not a payment from your office 
21 was made on February 18, 1975. Without telling 


22 us wiat the answer is, I first want to know can 
you answer that yuestion from the documents you 
have in front of you, whether or not an unemploy- 


ment check was paid to a particular person on a 
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particular date in February; namely, February 18, 


3 
1975. 
. 
THE WITNESS: Yes, I can. 
5 
THE COURT: In other words, if you were 


asked did Mr. Joseph Burroughs receive an 

unenploynent compensation check on February 18, 
1975, you could look at your records and answer 
that. question? 


ut 
sper 


I could. 


1 
THE COURT: All right. Objection 4s 


overruled. 


a 
What would you be looking at to answer that 


Which document? 


question? 


The claim record card. 


+TMeAT CSQe 
WITNESS ° 


What is the 


, COURT: 
document, the exhibit number? 


8 THE WITNESS: - One would be No. E, defense 


H, and Governmert's 17, 17. 


20 TEE COURT: What are you offering? 


21 MR, PICKERSTFIN: I am offering Government! 


its your Honor. I will also offer Defendant's H. 


23 THE COURT: Very well. The objection, if 


any, to those exhibits -- 


MR. CRAIG: I am fastening the two document 
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together. 

I would register a very strong objection to 
this documentary evidence. 4 

THE COURT: On what grounds, though? 

That is what I want to know. 

MR. CRAIG: First on relevance, your Honor; 
second, on it is not a complete business record. 
So I have no way of knowing toe what extent they 
have selected out records that reflect the 18th. 
With respect to this document here -- 

Yes. 

-- the paper -- 

When you say "here”™ -- 
Government's 17. I apologize 

The last entry on the paper is also the 
second-to-the-last entry on the page, and that 
ends on February 10th. There are some ink 
markings on there, but there is no indication that | 
there is an additional page where additional 
entries may exist, and there is no indication 
that he, this gentleman, knows whether such 4 
page might evist somewhere. 


THE COURT: I am not sure I understand. 
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MR. CRAIG: Let me show you Government's 
“4 17, and let me also show you Government's 18. 
Government’s 18, which I think is based on 
Government's 17, also ends on that date, and the 
witness testified that the reason there aie no 
entries after the 10this because they were 
delayed or they were not put in the computer or 
something happened. 
THE COURT: I am missing something. 
Mr. Glennen, how can you tell me the. you 
can determine if a check has been paid on 4 certain 
date, if Mr. Craig is correct when he says -- af 


he is correct -- thet you do not have the records 


| 
here with you, that they are not up to date? | 


TEE WITNESS: The local office records are 
up to date, your Honor, and I have those with me. | 


THRE COURT: Do you have those with you? 


WITNESS: Yes. 
, COURT: All right, let me ask you the 
question again: 
Can you tell me if a person walked into the 
Unemployment office in Bridgeport ane got paid a 
' 


check -- can you tell me whether or not that 


check was paid on February 18, 1975, if his name 
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was Joseph Burroughs? 
3 
THE WITNESS: By the records that I brought 


with me, I can, your Honor. 


THE COURT: Wheat record are you now looking 


give me that information? 


THE WITNESS: The local office records from 


Bridgeport. 


All right. What is the number | 


on that record? 


1 , t ar al . - 
THE WITNESS: Well, I need both Cocuments, 


your Honor. That one -- 


“17 and -- 


THE COURT: 


THE WITNESS: 17 and 4. 


tm a etek 


Defendant's H. 


And H. 


It is your testimony that you can answer 


the question by looking at those two documents; 


4s that correct? 


noe fe That's correct. 


| adeeb bbow 
WITNE 


21 THE COURT: All right. What are the 
objections that go to admissibility rather than 


weight? 


24 MR. CRAIG: My objection is to completeness 


25 your Honor. First of all, there is a totally 
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different kind of document -- 


THE COURT: That goes to weight, not 


admissibility. He said he can answer the ques- 


You can 


tion by looking at those documents. 


cross-examine him. 


seems to me 


T+ 
av 


Wait a second. 


8 : 
4f there is another document, your Honor, after 
this one, that is similar to this document, that 
| 


has additional payments on it for the month of 


s relevant and we should be 


ct 
re) 

ct 
} 


February, 


entitled 


Find out if there 


iL 


my 
al 


~ 
document. 


1 
: M”R. CRAIG: Do you know if there is such a 


document? 


17 sia una aeaeie - ; 
SHE WITNESS: ™nere is no such document. 


" MR. CRAIG: Did you conduct a search, 


yourself, on that, for such a document? 


THE WITNESS: No, I did not. 


“MR. CRAIG: 


document exists? 


23 HE WITNESS: Your Honor, could I ask a -- 


a if I'm allowed to explain what this means here, 


a I think you'll understand what the story is as 
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far as payments go. 
THE COURT: All we want to know is -- we 
want to ask you a simple question, sir -- can the 
tate of Connecticut, through you, tell us if an 


unemployment check was paid to Joseph Burroughs 


And I say I can answer that 
from these documents if allowed to. 
THE COURT: All right. And the two 
documents are H and 17? 
THE WIT! : And 17. 


THE COURT: All right. What are your 


I think I am entitled to find 


out how he is able to answer that question, your 


documents. 


THE COURT: Do you challenge the testimony 


| 
| 
Honor, since he is not the one that produced the 


that these are records kept in the ordinary course 
of business of the State of Connecticut's 
Unemployment Bureau, Labor Department? And I am 
referring particularly to 17 and H. 

MR. CRAIG: No, the specific documents here 


I do not dispute were kept. 
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COURT: All right. 
CRAIG: The question I have -- 
= COURT: Do you have any objection that 
duplicates of documents kept by the 

Labor Devartment? 

MR. CRAIG: No, IT have no dispute on thet. 

THE COURT: fll wight. Your objection is 
that there may be other records that would 
indicate something else? 

“MR. CRAIG: That is correct. 

THE COURT: All right. That all goes to 
weight but not admissibility. This witness has 
stated he can answer the Court's question, or 
the question posed by tr. 
looking -- 

MR. CRAIG: At the documents. 

THE COURT: -- at the documents. You can 
cross-examine him later to show that his answer 
is incorrect or should be modified or should not 
be believed. But this is his testimony, and it 
is up to you to cross-examine him. 

MR. CRAIG: Thank you, your Honor. 

THE COURT: The objection is overruled. 


H and 17 may come in. 
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(Government's Exhibit 17 and Defendant's 


Exhioit H in evidence) 


THE COURT: Ask your question, Mr. Picker- 


stein. 


PICKERSTEIN: 


BY MR. 


Q Sir, will you look at Defendant's Exhibit E an 


if Joseph Burroughs 


Government's Exhibit 17 and tell us 


received an unemployment check from the Connecticut State 


Department of Labor on February 18, 1975? 


A He did not. | 
1 
j Q Can you tell us when he did receive an unemployment 
13 | 
check from the State of Connecticut curing the month of | 
14 | ‘ 
February 1975? 
" A He received a check on February 10, 1975. 
1 
' Q Can you tell us how you know that he received that | 
7 
" A From the document in front of me. The claims 
19 
20 2/10, and the "P" means paid in person. :; 
21 Q That means that Mr. Burroughs appeared in the 
2 office on that cate -- 
23 


A That's correct. 
Q -- according to the records? 


A According to our records. 
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examiner *as noted the proper date that his claim was paid, 


Glennen - direct/cross 605 
COURT: When did he get his next check? 
WITNESS: He got his next check in 


August of '75. 


THE COURT: So he received no unemployment 


checks other than on February 10th during the 
month of February 1975; is that your testimony? 
THE WITNESS: That is my testimony. 
THE COURT: Very well. 


MR. PICKERSTEIN: Nothing further, your 


THE COURT: ght, cross-examination. 
CROSS-EXAMINATION 
BY "R. CRAIG: 


Q The entry that appears on the bottom of Govern- 


ment's 17 from which you are referring to the February 10th 


payment -- that is the last entry; is that not correct? 


That's correct. 


That is at the bottom of the page; isn't that 


That's right. 
Do you know, sir, whether there is a second page 
part of that file, that followed that page? 
A There would be no second page to the document as 


such, because it indicates that he had no more payments 
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‘ coming to him after the 10th of. February. 

’ Q Where does it indicate that? 

; a Right here, with the number of the payment made, 
; "1," and the notation that he would be -- 


What is the notation? 


THE COURT: 


-- "2 EB," 


COURT: What does that mean? 


THE 


9 THE WITNESS: That means two extended 


benefits. 


BY MR. CRAIG: 


Q That moves us over to Defendant's Exhibit h; 


does it not? 


14 | A It does. 


15 Q Presumably that information would be recorded on 


Q 


this computer printout here; is that right? 
7 A What information? 


18 Q Any edditional payments made under extended 


benefits; is that right? 


20 A The payments for the regular compensation ve 


been listed on the printout from Wethersfield, which i: ?*#n 


additional record to the claim record card in the local office 


Would this printout also reflect payments 


Q Right. 


made under extended benefits? 


25 A If posted, it would indicate all payments. 
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Q There are no payments here indicated; is that 


correct? 


Well, there's a pencil notation that has been put 


Did you put this pencil in? 
No, I didn't. 
THE COURT: What date is the pencil 
notation? 
MR. CRAIG: There is an August date. 
BY MR. CRAIG: 

Q) But you cannot testify, without looking at the 
pencil, as to whether or not payments were made -- when the 
first paymert 414i, the extended benefits was made; can you? 

A I can tell by looking at the claim record card -- 


Q Okay 


A -- of the extended benefits. 


Q All right. 

A The first extended benefit payment was for week 
ending August 2nd and paid on August uth. 

Q That would tell you the first EB, extended 
benefit, payment that he would receiver 4: that right? 

A That's right. 

Q Ordinarily in the course of unemployment 


compensation is there a three-month gap between th. period of 


SANDERS, GALE & RUSSELL 


Certified Sten« 
10 MAIN STREET ertifie enotype Reporters 


. 141 CHURCH STREET 
tsa.0-TeErD! com errionr ral PP Is 


WEW MaVEN CON EOTI¢CN® } 


1 
Glennen - cross 608 


2 
3 
to extended benefit? 
’ A There's no set time. Depending on when the 
. | claimant might file: if eligible at the time, he could -- at 


time someone goes from the regular unemployment compensation 


present time -- he could continue right on, you see. 


Q Into the extended benefits? 


A Into the extended benefits. 


In this particular case the record indicates that 


an availability report was writte: on August 4th, indicating 

he had not been filing for some time. 
Q Did you request checks, copies of cancelled 

checks, that might indicate when payments were made to Mr. 


Burroughs during the monthsof January and February? 


A I didn't request checks, no. I didn't request 


anything. The subpoena was sent to Wethersfield, and they 
made a record of everything that indicates payments were made. | 
Q So either you or someone in the Unemployment 


office did not request checks on this; is that right? 


A Cancelled checks you mean? 


Q Yes. 


A Not to my knowledge they didn't. I have no 


record of it. 


Q But cancelled checks do exist; is that correct? 


MR. PICKERSTEIN: If he knows, your Honor. 
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A Cancelled -- well, if -- if cancelled, they exist 
somewhere, if they've been paid. They're either cancelled 
in Wethersfield or haven't -- or haven't gone through the 
bank as yet. 

Q Presumably you would have cancelled checks for the 
date of February 10th which is entered on that sheet of paper; | 
is that right? 

MR. PICKERSTEIN: Objection, your Honor. 


THE COURT: Overruled. 


A What was the question? 
Q If there was a payment made to Mr. Burroughs on 
February 10th, you would have a cancelled check or a voucher 


that reflected that fact; would you not? 


A That's correct. 


Q But you have not brought that with you today? 


A The cancelled check I don't have with me. 


Nor have you brought any vouchers today; have you? 


No vouchers have been presented. 
Can I add something? The -- 
Q There is no questio. pending. I have to as’ you 
a question first. 
Referring to Defendant's Exhibit J for 
identification, what is this document? 


A That's a copy of a determination for a Joe 
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Q What is a determination? 


da Ww 


ns Determines whether or not you are eligible for 


unemployment based on your earnings for a certain period. 


Ww 


Q Is there a date when that was applied for? 


™~ 


MR. PICKERSTEIN: Your Honor, is Mr. Craig 


offering that? 


THE COURT: If that is an objection, it is 


overruled. 
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Burroughs. 
| 
Go ahead. Can you tell if that is dated? 


BY MR. CRAIG: 


Q And when the application was made? 


“ ‘A The only date would be the date it was computed 


in Wethersfield, which was 1/12/76. 


Q You do not have to testify about that. The 


question I am asking you about is when the unemployment 
8 compensation -- if it would reflect when the unemployment 


compensation benefits brsan for Mr. Burroughs. 


20 A No, it would not. 


| Q Would it reflect his former employment? 
22 | A Pert of his former employment, it would. ’ 
23 Q Do you know if this is the only document relating | 
to Mr. Burroughs in your files or in the Unemployment 


Compensation files relating to February 1975? 


SANDERS, GALE & RUSSELL 


ia peer Certified Stenotype Reporters 
$0 MAIN STREET 141 CHURCH STREET 


? i fo “ ae 
HARTFORD, CONNEC Api is) NEW HAVEN, CONNECTICUT 


Glennen - cross 611 


1975, this document. 


Q That is not my question. 


A In actuality, this doesn't refer to February . 


Do you know if t ve are any documents 1_ke that 

that do refer to 1975, February 1975? 

A Not in particular to '75. It would concern @ 
four-quarter period. 

Q Could you tell me the purpose of this document? 

A The purpose of the document is to determine 
whether or not you are eligible for unemployment. In this 
particular case he wasn't eligible for regular unemployment 
because he hadn't worked long enough, you see. 


Q Does it give the date that. the determination is 


A The date that it was made was 1/12/76. The 
period covered would be from 1/4/76 to 1/1/77. He has 
two carters of employment listed, which is not sufficient to 
qualify for regular benefits. 
MR. CRAIG: I woulda offer it, your Honor. 
THE COURT: All right. 
Mi.. PICKERSTEIN: No objection, your Honor. 
THE COURT: Very well, full exhibit, J. 
(Defendant's Exhibit J in evidence) 


MR. CRAIG: Could I have this ident. 
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: THE CLERK: It is. 

; BY MP. CRAIG. 

, Q Referring to Defendant's Exhibit I, could you tell 

; us what this document is? 

: | A This is a photostat of a claim for Joseph Burroughs 

y | “or a week ending August 9, '75, a copy of an IBM punch card. | 

? | Q Would that reflect unemployment compensation due | 

: | him for a period of one week? 

" | A It would. 

" MR. CRAIG: I woulu offer it, your Honor. p 
= THE COURT: Any objection? | 

" MR. PICKERSTEIN: I fail to see the * 
" relevance, your Honor, but If won't object. 

. THE COURT: Very well, full exhibit. 


(Defendant's Exhibit I in evicence) 


17 | ‘ j 
| Q From whom in the Unemployment Compensation office 


did you receive these documents? 


From whom? 


A 


Yes. 


@ 


# A William Kegler, who is in charge of records in 

ss Wethersfield regarding unemployment payments. 

” Q In providing these documents, did you question Mr. 
” Kegler as to what the meaning of the documents was? 

- A As to what the meaning was ™ did not question hin, 
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handled them every day. 
Q Did you question him as to the process he used to 
obtain the documents? 
A No, I didn't. 
Didn't ask him any questions about that? 
No. 


Where does Mr. Kegler work, incidentally? 


because I knew what the meaning was of the documents. 
| 


Folly Brook Boulevard in Wethersfield, Connecticut. 


That is the headquarters in the state? 
Right. 
The federal unemployment compensation? | 
That's correct. | 
Q Did Mr. Kegler volunteer an opinion to you on the | 
reliability of these documents? 
MR. PICKERSTEIN: Objection, your Honor. 
MR. CRAIG: Yes or no question, your Honor. 
THE COURT: Let's find out what he knows 
about the reliability, from any source. We want 
to make sure they are reliable. If there is 
any doubt about it, let us know, Mr. Glennen. 
THE WITNESS: I have no doubt whatsoever 


of the correctness of the documents, your Honor. 


THE COURT: I am sorry, I did not hear you. 
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THE WITNESS: I say I have no doubt in my 
mind whatsoever as to the correctness of the 
documents. 
A Mr. Kegler did not make a statement to me one way | 
or another whether they were correct or not. | 
Q Did he tell you anything about the state of the 


central files, the Unemployment office in Wethersfield? 


| 

A About the state of them? 

Q Yes. l 

A No. We had no conversation at all except that 
he was sending me the records. | 
7a Didn't tell you that the files were confused? | 

A No. 

Q Didn't tell you that there wasn't anything 
definite in the files that he found when he went there? 

A That there was nothing definite there? 


Q Yes. 


A No, he made no such statement to me. 


| 
| 


' 


Q Didn't sake any statement that the local office oF | 
the Unemployment Compensation in Bridgeport had even less 
information than the central files did about this case? 

A Not to me, he didn't make any statement to that 
effect. 

Q Did he tell you that, although there were no 
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2 

records of payment, that did not mean necessarily that some 
3 

payments might not have been made? 
3 


A He did not. 


tell you 


I have no further questions, 


MR. CRAIG: 


your Honor. 


THE COURT: All right. 


REDIRECT EXAMINATION 


sir: 


Can you look at the documents that you have in 


front of us and tell us whether any benefits were paid by 


1 wae 
? the State of Connecticut to Mr. Joseph Burroughs between 
16 1 3 ! 7 59 
February 10, 1975 and August 4, 1975% 
17 , t - A ¢ 
A There's no record of any payment mace bet ..een 


those two dates. 


“MR. PICKERSTEIN: Nothing further, your 
Honor. 
21 TEE COURT: The Court has a question. 

Would you give us your background with the 


State Labor Department? 


been employed by the 


THE WITNESS: 


State Labor Department ror fifteen years, and 
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. during the fifteen years I've worked in local 

. offices and central office concerning unemployment 
’ compensation benefits, been the manager of the 

. New Haven Unermloyment office for three years, 


6 
which is the largest one in the state at the 
present time. 
8 
THE COURT: During the course of your 


employment over these years, have you had 


occasion to read and interpret such documents as 


are now before the jury in this case? 


THE WITNESS: Yes, I have, your Honor. 


THE COURT: For how many years have you 


been doing that? 
15 THE WITNESS: Well, at least five years. 


16 THE COURT: Have you ever appeared in court 


in response to subpoenas on prior occasions, 


other than today? 


I have, your Honor. 


THE WITNESS: 


20 THE COURT: Have you testified in other 


WITNESS: I have. 


23 THE COURT: -- with respect to State Labor 


Department records? 


THE WITNESS: I have, your Honor. 
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Where he worked for Carolina Freight? 

Yes. 
Q And it went on to say that he told that you 

traveled in en MG which belonged to Norman Adams -- 

A That's correct. 
Q -- whese address h dn't know? 
A Yes, that's correct. 

Is that correct? 


That 


t, your Honor. - \ 
You are excused, “r. Smith. 
(Witness excused) 


PICKERSTEIN: That concludes the 


Government's rebuttal evidence, your Honor. 


THE COURT: Do you have anything else, Mr. 


Craig? 


MR. CRAIG: I would request an opportunity 


with respect to the Unemployment Compensation 


‘ 


office. ‘ 


THE COURT: I think I'd better hear you on 
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! 
| 
to present some surrebuttal evidence, your Honor, 


« 


that. 


3 
I will excuse the jury, and we will call you 
4 
back in a few minutes. 
5 
(Jury out at 2:40 o'clock p.m.) 
6 | 


THE COURT: All right, go ahead. 


MR. CRAIG: Your Honor, the surrebuttal 


evidence that I would request the opportunity to 


present is contained in this report written to me 


| 
| 
i by Mr. Robert Porter. I would submit it as a 


court exhibit, your Honor, if I might, and ask 


for your ruling on it. 


THE COURT: What is it that you want? 


“R. CRAIG: It indicates that Mr. Porter 


15 || 
‘nterviewed Mr. William Kegler, who was doing 


the research into Mr. Burrouzhs' file in the 
Unemployment Compensation office, and that Mr. 


Kegler indicated -- and I am now reading the 


" report -- that the records maintained in their 

” central files are confused and there doesn't seem 

i to be anything definite. Mr. Kegler sent an 
dl assistant to the local unemployment office, but 

2 4t was found that the local office had even less 


he “eport is Mr. Kegler's comment that, although 
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MR. PICKERSTEIN: When I received Mr. 


Craig's indication that he intended to rely upon 


alibi and that his alibi witness was Mr. Joseph 


Burroughs, I pursuant to twelve one indicated 


records of Mr. 


that I intended to rely upon the 


Pescatello or his representative of the 


Unemploynent Compensation Bureau to rebut Mr. 


Burroughs ' 


I think, since Mr. Craig has been on notice 


for some period of tir , this is much too 


offer, number one. Number two, it is 


to 


all hearsay. I do not know who he is going 


ut apparently he does 


The third thing that comes to 
ie mind is that, if you had indicated this earlier 


today, we maybe could have gotten your witness 


down here this afternoon, but _now IT will have to 


continue the case over the weekend to call a 


thet vou should have had under subpoena, 


the Government's 


a Rion was roinzs to be. 


4 
- Let me see Mr. Porter's report. 
” This report indicates that Mr. Porter's 
SANDERS, GALE & RUSSELL 
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there were no records of payments, this doesn't 
mean that no payments were made. 
THE COURT: Mr. Pickerstein, what would you 
like to say? 
I would simply say two 
things, your iionor: 
First of all, ir. Craig has been on notice 


since at least ten days and possibly more that the 


Government intended to rely upon records of the 


Unemployment Compensation -- 
that come about? 
notice 
eemplied with it, i with the 
well geve forth the n 


or representatives who were going to 


Did you indicate you were 
to cell a representative from the State 
Department? 


MR. PICKERSTEIN: I did, your Honor. 


THE COURT: And thet notice was mailed cr 
given to Mr. Craig? 
MR. PICKERSTEIN: It was, your Honor. 


THE COURT: What else did you indicate? 
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investigation revealed exactly what the witness 


from the State Labor Department testified to; 


that is, that the last peyment on the regular 


claims basis was made on February 1C, 1975, and 
claims were initiated and approved, 
what the witness elso 
this morning. 

The aspect that I assume you wish to get 
into evidence hat "Although there are no 
records of payments, this doesn't mean 
payments were made.” Whatever 
I'm not sure. 


And the comments, your Eonor, 


THE COURT: » understand 
how a payment could be made and there is no 
record of it, because a payment is made through a 
check. Does it mean that they do not keep the 
checks or their files sometimes do not reflect 
that a check was @ or are they telking about 
some other case and not the Joseph Burroughs case? 

But, in any event, the lead-in paragraph 
states "AUSA P’-kerstein has indicated he wil. 


rely on the testimony provided by John 
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Pescatello of the above department to refute 
the testimony of Joseph Burroughs, our client's 


alibi witness," and I would think that, if this 


witness was deemed to be important, he should 


have been uncer subpoena and here today. I have 


saamse 


surprise to you based on what Mr. Pickerstein 


saia and what this memo bears out. The memo has 


a January 22, 1976 


MR. CRAIG: That is correct, your Honor. 


that it was my } 


He 
a 
is 
ne) 
Ae) 
Oo 
a 
oh) 
- 
~ 
un 


The only surprise 


our 


going to be the individual from the 


Unemployment Compensation Commission ava probaebl 


would be testifying in this matter. There was 


nc representation -- 


the Government was going to rely on. 


m THE COURT: Mr. Pickerstein's practically 
a indicated this has been an open file case, and 

"1 all you had to do wee ask him who be intended to | 
. call, and I am sure he would have told you. 

| In any event, even your investigator 

” indicates that Mr. Kecgler was not the person that 
24 


Based on all the circumstances surrounding 
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the rebuttal to the alibi witness’ testimony, 
the request for a continuance is denied. 

MR. CRAIG: fy request, your Honor, was 
the capacity to put Mr. Porter cn to testify in 
rebuttal and impeachment of the State Employment 
Compensation Commission's testimon; 


reliability he records. 


Could you give me an offer of 


proof on that? 

MR. CRAIG: 
Honor, as to the commen 
representative of the Sta 
sion. 

THE COURT: That, of course, would be pure 
hearsay. 

MR. CRAIG: If we are referring to the 
Commission, though, @s 4 body, your Honor, and a 


representative of the Commission came and spoke, 


I think I am entitled to rebut his testimony 


with the statements of another representative 
of that Commission made to my 4nvestigator. 

THE COURT: It is pure hearsay to allow 
your investigator to get on to testify to what a 


witness told him in the Connecticut State Labor 
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Department, and, if the offer of proof is as set 
forth in this document, I am not sure that that 


even rebuts the testimony today, because the 


testimony seemed to me to be focused on Joseph 
Burroushs. A good portion of this memorandum 
has to deal with central files and are conclusory 


in nature and do not even address themselves to 


Ty 


any particular person -- Joseph Burroughs. 
For example, I no idea what this means: 
eur. 


unemployment 


lscal offic 
files." 

Under all ¢t! ums based on the 
offer of proof and this memorandum, which really 
should be marked as an exhibit, a court exhibit, 
for another forum, if that bécomes nec “sary, 
tl.cobjection is sustained. 


You put him on. I do not want you to 


you are being prevented from putting him -- 


CRAIG: That would be the only purpose, 


to his rer ting what he heard from a third party 
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who is available and subject to cross-examination. 
MR. PICKERSTEIN: Your Honor, just for 

completeness of the record, if I may, the 
Government's demand on the defendant pursuant to 
Rule 12.1 of the Federal Rules of Criminal 
Procedure with respect to notice of alibi was 


dated January 7, 1976, Mr. Craig's response is 


dated Janua:, 8, 1976, in which he indicated he 


4ntenced to rely upon Mr. Burroughs, and my 
response to Mr. Craig as to my rebuttal of Mr. 
Burroughs' testimony was dated January le, 1976. 
Copies of all of those letters should be in the 
court file. 

THE COURT: And Mr. Porter's memorandum is 
dated, I believe, January 22, 1976. 

MR. CRAIG: That is correct. 

May PICKS e s:T: Very well, your Honor. 


CLERK: Court Exhibit No. 1, your 


COURT: Court Exhibit No. 1 -- and be 
sure that does not get into the Jury room. 
(Court Exhibit 1 in evidence) 
THE CLERK: You were going to put on the 


record the reasons for 
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UNITED STATES DISTRICT COURT 


DISTRICT OF CONNECTICUT 


I UNITED STATES OF AMERICA 
V. : CRIMINAL NO. N-75-20 


| WILLIAM E. ROBINSON 


DEFENDANT ROBINSON'S REQUEST TO CHARGE 


"ne defendant, William E. Robinson, respectfully submits 


a 


the attached proposed instructions with the request that they 


pe included in the Court's. charge to the jury. 


| THE DEFENDANT 
WILLIAM E. ROBINSON 

| 

| 


| 
| BY ie. 
Gregory 3B. Craig 
Federal Public Defender 
770 Chapel Street 
| New Haven, Connecticut 


es January 28, 1976 
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| Instruction Number 1: Testimony of David fate 
88 eee Se a a 


An accomplice is one whe unites with another person in 
i the commission of a crime, voluntarily and with common intent. 
By his ows testimony, David Tate was an accomplice in the alleged 
crimes which are the subject matter of this trial. 
Experience has shown that an accomplice who gives 


i} evidence *gainst other persons may be impelled to do so by 


|he may have a reason to lie as to the material facts, and it is. 


| 


} your duty to give careful consideration to that fact. An 


| accomplice, tainted as he is with past criminality, is often 


' 
| motives which may preclude his telling the truth. In other xords’, | 
{ 
| 
\ 
‘ 
| 
} 


| influenced in his testimony by motive, favor or pardon. Therefore, 
you must look carefully ito any secret motives which might 
! actuate bad minds and victimize the innocent. United States V- 


|Kemble, 197 F.2d 316. 


Experience has also shown that accomplices may be moti- 


| vated to place the responsibility for crimes on others than them- 
, Accodingly, an accomplice's testimony is always to be re- 


| ceived with extreme caution and weighed with great care. Such 


| 
i testimony should be closely examined, checked with the facts which 


| you find to exist in this case, and against the evidence which may 
|. ,rroborate them, and then you should give the testimony such weight 
as you deem proper. United States Vv. Projansky, 46S F.2d 123, 13° 
| (2d Cir. 1972). 


| You should never convict a defendant upon the unsupported 
i 
| 


' testimony of ar alleged accomplice, unless you believe that unsup-~- 
! 


| ported testimony beyond a reasonable doubt. Devitt and Blacknar, 


| 


‘culene 12.04. 
| : 
Can Un Subse, 


I-94 -1E 


| ¥PI—S8S—2-3-75—St*l—887 


Age 205 


Are you satisfied that the identification made by the 


| 
| 


| 
| 
| 


—————— 


———— eee 


| Renee in the utcome of the case may be, would not testiiy 


Instruction Number 2: Testimony of Interested Witnesses 


The testimony of an individual who provides evidence 
against a defendant for pay or in the hope of a more lenient sen- 
tence for himself or for any personal advantage must be examined 
and weighed by the jury with greater care than the testimony of an 
ordinary witness. The jury must determiie whether the individual's 
testimony has been affected in any way by his own interests or by 


prejudice against the defendant. Devitt and Blackmar, Section 12.04. 


You should ask yourselves whether or not a witness has 


any bias or interest in the outcome of th: case, and if so, ».-ether 


he has permitted that bias or interest to color his testimony. ) Ss 
does not follow simply from the fact that a witness does have a bia 


or interest in the outcome of the case that his testimony is to 


be disbe! .eved. There are many people who, ne matter what their in 


fatsety| 


On the other hand, a jury should always bear in mind that | 


if a witness has a decided bias or has an interest in the outcone 


| of the case, that bias or interest offers something of a temptation 


t ° . - - - . - 
to shade his own testimony 1M accordance with his bias or sway him 


|. advance his own interest, 


for himself or to do damage to another. It may even be that hzs 


bias or interest has so operated on his mind that '.: has come to 


therefore he may testify 


whether that be to gain some advantage 
" believe what he wants to believe ar? 
Ss 


Desi without at the time consciously alizing it. It is ie 
that if it should appear as regards any witness whose credibility 


interest in the 


you are testing that he has some bias vr some 


outcome of the case, or some motive to falsify, that fact is one 


ace en ant Soe ee Oe 


‘jaeaas you should take into consideration in weighing the testimony. 


2409-2410. 


United States Vv. Jenkins, Transcript, PpPp- 


YPI—eS—2-3-75—S0M—887 


Instructicn Number 3: Eyewitness Testimony 


All eyewitness testimony, whether the witness is identi- 


fying a defendant or a photograph, should be scrutinized with care | ; 

oes caution. This is especially true of witnesses whose opportunit 

i for observation is limited and who may have observed indi 

| briefly or from a bad angle. Eyewitness testimony is often unre- 

' liable. When a witness identifies a photograph before he identifie 
the person in the flesh, an added risk is injected. Even if the 

b police follow the most carrect photographic identification proce- 
dures and show pictures of a number of individuals without indicatiz 
whom they suspect, there is danger that a witness may make an in- 
correct identification, and there is the further danger that the 


witness may retain in his mind's eye the image from the photograph 


rather than the image of the person that he saw committing the 


identification testimony. But before you believe such testinony, 


you must carefully weigh the witness’ ability to observe, the cir- 


| 
| 
. 
| 
| 
| 
| 
| erine. This is not to say that you may not believe eyewitness 
| 
| 


‘cumstances under which the observation was made, the consistency cf 
| en identification with any other identifications in the case and 

| the ability of other witnesses in relatively the same position 
'to make the same identification. 


United States v. Jenkins, 


Transcr*pt, p. 2406. 


Instruction Number 4: Identification from Photographs 


Tt must be recognized that the use of photographs may 
| sometimes cause witnesses to err in identifying criminals, A wit- 
| ness may have obtained only a brief glimpse of a criminal, or may 
| have seen him under poor conditions. fEven if the police follow” 
the most correct photographic identification procedures and show hi 
| the pictures of a number of individuals without indicating whom 
| they suspect, there is some danger that the witness may make an 
incorrect identification. ] This danger will be increased if the 
police display to the witness only the picture of a single 
individual who generally resembles the person he saw, or if they 
show him the pictures of several persons among which the photograph 
| of a single such individual recurs or is in some way emphasized. 
fj Reesxatess of how the initial misidentification comes about, the 
j witness thereafter is apt to retain in his memory the image of the 
| photograph rather than of the person actually seen, reducing the 


| trustworthiness of subsequent line-up or courtroum identification. 


| This is not to say that such testimony concerning the 


use of photographs is to be disregarded by you, but I instruct 
! i 


! you to appraise carefully such testimony balanced by the testimony 


revealed during the cross-examination of such witnesses. 
Simmons v. United States, 390 U.S. 
377-384 (1968) 
United States v. Fernandez, __ F.2d 


— aes, 0 


Age ac 


Instruction Number 5: Suggestability and Identification Testimony | 


Identification evidence is pecularily riddled with 
innumerable dangers and variable factors which might seriously, 
even crucially, derogate from a fair trial. The vagaries of eye- 

l'witness ide~*ification are well-known; the annals of criminal law 

| are rife with instances of mistaken identification. 

Apart from the ‘dangers inherent in eyewitness identi- 

| fication" such as unreliable memory of perception, [a] major factor | 
contributing to the high incidence of miscarriage of justice from 
mistaken identification has been the degree of suggestion inherent 
in the manner in which the prosecution presents the suspect to wit- 

i nesses for pre-trial identification." The dangers of suggestion ar 
not necessarily due to "police procedures intentionally designed 
to prejudice an accused." On the contrary, suggestion Can be 
created intentionally or wnintentionally in many subtle ways. 


United States v. Charles J. Ash, Jr., 13 Cr.L 3217. 


———T 


~ (1973) 


Instruction Number 6: The Fallibility of Identification Testimony 


There is no question that identification testimony is 


notably fallible, and the result of *it can be, and sometimes has 


| 


haa the greatest single injustice that can arise out of our sys- 
a Seer 
tem of criminal law, namely the conviction of the wrong man 


! 


| through a mistake in identity. The dangers in this area have 
been well chronicled, and have been the proper subject of careful 
attention in this and many other courts and by members of the 


legal profession, 


Gregory Vv. United States, 125 U.S.App. | 
D.C 


"GE “T40, 369 F.2d 185, 190 (D.C. 
Cir. 1966), cert. den. 396 U.S. 865 


484 F.2d 1178, 


i 
‘ 
‘ 
‘ 


| 
| 
| 


| Instruction Number 7: Impeaching a Witness _ 

The testimony of a witness may be discredited or im- 
peached by showing that he previously made state onts which are in- 
consistent with his present testimony. The earlier contradictory 


statements are admissible only to impeach the credibility of the 


| 

| 

| 

‘\eeunitena and not to establish the truth of these statements. It is 

| the province of the jury to determine the reliability of and the 

lcredikility, if any, to be given the testimony of a witness who 
nas been impeached. 

1£ a witness is shown knowingly to have testified falsely 
concerning any material matter, you have a right to dis- 
trust such witness’ testimony in other particulars; and you 

imay reject all the testimony of that witness or give it such 

credibility as you may think it deserves. 

& If you find that a witness hes celiberately lied on one 
material subject, it is only natural that you should be suspicious 
of his testimony on all subjects, and under those circumstances, 
you are entitled to disbelieve his whole testimony. Whether you do 
disbelieve it or not, however, lies in your own sound judgment. 

You have the right to reject testimony even though it is 


uncontradicted, if you feel you have a justifiable reason for 


doing so. 


—T80 (2d Cir. 1967) 


United States v. Jenkins, Transcript, 
pp. 2408-2409. 
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| Instruction Number 8: Burden of Proof and Identity 


Th wbrvden of proof is on the prosecution with reference 
ito every eleme of the crime charged and this burden included 
Ithe burden of proving beyond reasonable doubt the idontity of 


ithe defendant as the perpetrator of the crime charged. 


Vol. 1, $11.32. 


Instruction Number 9: Weight of the Testimony 


You, as jurors, ere the sole judges of the credibility 
of the witnesses and the weight their testimony deserves. 

You should carefully scrutinize all the testimony given, the 
circumstances under which each witness has testified, and every 
‘matter in evidence which tends to show whether . witness is worthy 
| of belief. Consider each witness’ intelligence, motive and 
state of mind, a.d demeanor and manner while on the stand. 
Consider the witness's ability to observe the matters as to 
|lwhich he has testified, and whether he impresses you as having 
}an accurate recollection of thes¢ atters. Consider.also any 
relation each witness may bear to either side of the case; the 
| | 
| 


manner in which each witn °3 might be affected by the verdict; and 


or contradicted by other evidence in the case. 


ae extent to which, if at all, each witness is either supported 
| 
| 


‘| 


Federal Jury Fré Practice and Instruction, Vol. 28 72.01. 


LCN iM sabs tne: 


JAE 


age 2 


4 


possibilities 


aan Number 10: Reasonable Doubt 
You cannot convict the defendant on mere 


surmises, or speculation, however strong they may be. f verdict 


lof guilty based upon mere possibilities or surmises would violate 


|'the oath that you jurors have taken. Nor does the law permit you 


to guess or speculate as to the cause of th: commission of the 


|crime, much less as to who may have caused it. Where there are ; 


two possible causes for the crime complained of, for one of which 


the defendant is not responsible, and the evidence leaves the 


mitter a mere ossibvility for s eculation, surmise, Or conjecture 
> > 


of the jury as to who was responsible for the crime, then the 


prosecution has failed to make out a case against the defendant 


|and he must be acquitted. 


Bailey § Rothblatt, at 440-444. 


Instruction Number 11: ‘ Identification 


One of the most important issues in this case is the 
identification of the defendant as the perpetrator of the crime. 
The Government has the burden cf providing identity, beyond a 
reasonable doubt. It is not essential that the witness himself 

| be free from doubt as to the correctness of his statement. 
However, you the jury, must be satisfied beyond a reasonable 
doubt of the accuracy of the identification of the defendant 
before you may convict him. If you are not convinced beyond a 

| veusouebie doubt that. the defendant was the person who committed 
the crime, you must find the defendant not guiity. 

Identification testimony is an expression of belief or 
impression by the witness. Its value depends on the opportunity 
and to make a reliable identification later. sj 

In appraising the identification testimony of a witness, 
you should consider the following: 

(1) Are you convinced that the witness has the capacity 
and an adequate opportunity to observe the offender? 


Whether the witness had an adequate opportunity to observe 


the offenser at the time of the offense will be affected by such 


. 
the witness had to observe the offender at the time of the offense 
| 


matters as how long or short a time was available, how far or 
close the witness was, how good were lighting conditions, whether 
| the witness had had occasion to see or know the person in the 
| past. 


Apo 216 


| 


| 
| 


‘Instruction Number 12: Eyewitness Identification 


| 
4 There can be no doubt that, once a witness has made an 
POE the image of the person identified will remain 


‘in his mind to ssme degree. Lapse of time between the -<rime 


| 


| 
| the greater the dangers that the initial image will have 

'dimmed and that the second image will play a significant role. 
Also, a long interval between the initial observation and the 


trial coupled with an improper confrontation on a comparatively 


danger that he may be elying on nis most recent encc inter. 
And there is always the question how far in-court identification 


| 
| 
| 
| | 
|short time before the witness appears in court enhances the 
| 
| 
} 
iv affected by the witness' observing the defendant at the 
il 


counsel table. 


| 
| 


| 
jae States ex. rel. Phipps v. Follette,482 F. 2d 912 (1970) 
(386. Cit.3 


‘and the confrontation is also important; the longer the interval, 


ee ne 


| 


Instruction Number 13: Objections 


It is the duty of the attorney on each side of 2 case to 


object when the other side offers testimony OT other evidence 


which the attorney believes is not properly admissible. You 


should not show prejudice against an attorney OT his client 


because the attorney has made objections. 


Upon allowing testimony or other evidence to be introduced 


over the objection of an attorney, the Court does not, unless 


expressly stated, indicate any opinion as to the weight or 


effect of such evidence. AS stated before, the jurors are 


the sole judges of the credibility of all witnesses and the 


lweight and effect of all evidence. 


When the Court has sustained an objection to a question 


| addressed to a witness the jury must disregard the question 


entirely, and may draw no inference from the wording of it, 


or speculate as to what the witness would have said if he 


had been permitted to answer any question. 


POe Jury Practice and Instruction, Vol. 1, § 10.11. 


| Gun: en sabstunte - le 
2 D-9- Ue > 


> eee . e ; 
| Are you satisfied that the identification made by 
| witness subsequent to the offense was the product of his own 
| recotlection{or were other factors at work? You may take into 
‘eecucaale both the strength of the identification, and the cir- 
| cumstances under which the identification was made. 


| If the identification by the witness may have been influenced 


| by the circumstances under which the defendant was presented 


lio him for identification, you “should scrutinize the “identification 
" 

with great -are. You may also consid - the length of time that 
lapsed between the occurence of the crime ~* the next opportunity 


of the witness to see defendant, as a facto1 bearing on the 


| 
| 
| 
| 
| 


reliability of the identification. 

(3) Finally, you must consider the credibility of each 
|identification witness in the same way as any other witness, 
‘consider whether he is truthful, and consider whether he had 
ithe capacity 2nd opportunity to make a reliable observation 
ion the matter covered in his testimony. 
| I again emphasize that the burden of proof on the pro- 
lsecutor extends to every element of the crime charged, and this 
‘specifically included the burden of proving beyond a.reasonable 

‘oubt the identity of the defendant as the perpetrator of the 
crime with which he stands charged. If after examining the 
testimony, you have a reasonable doubt as to the accuracy ox 


the identification, you must find the defendant not guilty. 


United States v. Telfaire, 469 F.2d 552, 558 (D.C. c 1972) 


Gistn , an“ “76 


Instruction Number 14: .smpeaching a Witness 


A witness may be discredited or impeached by contradictory 
evidence; or by evidence that at some other time the witness 
has said or done something, or has failed to say or do some- 
|thing, which is inconsistent with the witness’ present testimony. 
If you believe any witness has been impeached and thus 


discredited, it is your exclusive province to give the testimony 


| 
| 
or that witness such credibility, if any, as you may think it 


deserves. 


Federal Jury Practice and Instruction, Vol. 2, $72.04 


Buti in subshences 


5-9-1 


Instruction Number _ ;: Reasonable Doubt 


Before you can convict the defendant of any degree of the 


| crime charged, each member of the jury must be satisfied of ; 
ie guilt to a moral certainty and beyond a reasonable doubt, 


| rtherwise he must be acquitted. 


| 


| 


| 


| Instruction Number 16: Reasonable Doubt 


The doctrine or rule of reasonable doubt is applied to 


every element or ingredient necessary to constitute the crime 


charged. 


Instruction Number 17: Questioning by the Judge 


| 


During the course of 2 trial, I occasionally ask 
ioe of a witness, in order to bring out facts not then 
i fully covered in the testimony. Do not assume that I hold 

any opinion on the matters to which my questions may have 


' 

| 

| 

| related. Remember at all times that you, as jurors, are at 
| 

nee to disregard all comments of the Court in arri ing 


at your own findings as to the facts. 


I 
| Federal Jury Practice and Instruction, Vol. 1 $10.09 


Geeta ‘ a-3* 7e€ 


Instruction Number 18: The Defense 


The defendant has testified that he was somewhere else 


at the time this robbery was committed. He has sworn that he 
lwas not present at the time when or at the place where he is 


ae to have committed the offense charged in the indictment. 


—_— 


If, after consideration of all the evidence in the case, 
| 


you have a reasonable doubt as to whether the defendant was 


| 
ae at the time and place the alleged offense was committed, 
| The jury will always bear in mind that the law never 


you must acquit him. 


| imp>ses upon a defendant in a criminal case che burden or duty 


|of calling any witnesses or producing any evidence. 


| Federal Jury Practice and Instructs Vol. 1, $11.31 


| 
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the bank tellers who the government has preserted. 


They have been referred to as eyewitnesses. And, 


indeed, they took the stand and gave you testimony of their 


recollection of what they saw. In any event, what they believe 


they saw. Now, all eyewitness testimony, whether or not a N 


should be scrutinized with care and cauiion. That is especially. 
true of witnesses in a bank whose cpportunity for observation is | 
| 


limited and who observed the robbers under conditions of extreme) 


stress once the holdup began. 


| witness is identifying a defendant in »*) c0n or in a protograph, | 
| Eyewitness testimony is often unreliable. When a 


witness identifies a photograph before he sees the person in the 


13 || 
flesh, an added risk is injected. Even if the police follow 


| 


the most correct photographic ident:fication proceduizs and show 


picutres of a number of individuals without indicating who 


they suspect, there is a dancer that a witness may make an 


| 
| 
? incorrect identification of a photwyraph, and there is the further 


| danger that the witness may retain in his mind's eye een image 
from the photograph rather than the image of the person that he : 
saw committing the crime. This is not to say that you may not | 
believe eyewitness identification. B5ut before you believe such | 
testimony, you must carefully weigh the witness' ability to 

observe, the circumstances under which the observation was made, 


the consistency of the identification with other evidence in the 


casa, any weakness in the witness’ testimony that may have been 
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daveloped on cross examination or through other evicence. 

Another: circumstance that ought to weigh with you 
when you consider the reliability of eyewitness testimony in 
this case is the episode that was testified to th»t occurred 
soms days ago in the hallway outside this courtroom where the 
aésfendant was seen coming to a court hearing by the witnesses. 
You have heard the testimony about that, and boch sidcs have mad¢ 
claims from it. Again, I don't mean to suggest that because 
they saw ths defendant on thet occasion that their testimony 
cught to be rejected, but I do point out to you that you ought 
to ba careful and cautious when you consider eyevitness 
testimeny, because there are the risks that eyewitness: 
wroag, and the risks arise when photographs are uscd or when 
2 situation develops such as happened last week, where the 
witnesses see the defendant virtually alone and not anorgst 
a group of somewhat similar people. 

In short, you are entitled to consider sycwitress 
testimony, you are entitled to convict on the basis of eyewitness 
testinony, but you cught to be carsfu). and consider conscientiously 
“he hazards involved in relying on eycwitness testimony. 

Now, let's say a word about the bank surveillance 
film. You had an opportunity to see that film for yourselves 
and there is also in evidence some glossy prints of sone of the 
frames that have been enlarged. There will be in the jury room 


the projector and the film strip, and I am not surs whether they 
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